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CHAPTER 125

ALCOHOL BEVERAGES

SUBCHAPTER | 125.27 Class “B” permits.
GENERAL PROVISIONS 125.272 Face-to-face retail sales.
125.01 Legislative intent. 125.275 Industrial fermented malt beverages permit.
125.015 Severability. 125.28 Wholesalers’ licenses.
125.02  Definitions. 125.29 Brewers.
125.03 Department rule making. 125.295 Brewpub permits.
125.035 Civil liability exemption: furnishing alcohol beverages. 125.30 Out-of-state shippers’ permits; delivery to wholesalers.
125.037 Civil liability exemption for municipalities. 125.31  Multiple licenses and permits; brewers.
125.039 Civil liability exemption for retaining proofs of age. 125.315 Evading provisions of law by giving away fermented malt beverages.
125.04 General licensing requirements. 125.32  General restrictions and requirements.
125.045 Booklet for licensees and permittees. 125.33 Restrictions on dealings between brewers, brewpubs, wholesalers, and
125.05 Local option; remonstrances. retailers.
125.06 License and permit exceptions. 125.34 Distribution restrictions on wholesalers, brewers, brewpubs, and out-of-
125.07 Underage and intoxicated persons; presence on licensed premises; posses- state shippers.
sion; penalties. SUBCHAPTER llI

125.075 Injury or death by providing alcohol beverages to a minor. INTOXICATING LIQUOR
125.085 Proof of age. 12551 Retail licenses and permits.
125.09  General restrictions. 125.52  Manufacturers’ and rectifiers’ permits.
125.10 Municipal regulation. 125.53  Winery permit.
125.105 Impersonating an officer. 125.535 Direct wine shippers’ permits.
125.11  Penalties. . ) 125.54 Wholesalers’ permits.
125.115 Responsibility for commission of a crime. 125.545 Small winery cooperative wholesalers.
125.12 Revocations, suspensions, refusals to issue or renew. 125.55 Combination permits.
125.13  Report of suspension, revocation or imposition of penalty. 125,56 Sacramental wine.
125.14  Enforcement provisions. 125.58  Out-of-state shippers’ permit; exception to requirement.
125.145 Prosecutions by attorney general or department. 125.60 Wholesale alcohol permit.
125.15 Actions against intoxicating liquor wholesalers. 125.61 Medicinal alcohol permit.
125.16  Actions to recover price denied. 125.62  Industrial alcohol permit.
125.17 Issuance of operators’ licenses. 125.63  Industrial wine permit.
125.18  Issuance of managers' licenses. 125.65 Permit to solicit for future sales.
125.185 Provisional retail licenses. ) 125.66  Sale without license; failure to obtain permit; penalties.
125.19  Alcohol beverage warehouse permit. 125.67 Evading provisions of law by giving away intoxicating liquor; penalties.

SUBCHAPTER Il 125.68 General restrictions and requirements.

FERMENTED MALT BEVERAGES 125.69 Restrictions on dealings between manufacturers, rectifiers, wholesalers

125.25 Class “A” licenses. and retailers.
125.26 Class “B” licenses. 125.70 Trade show samples.

NOTE: Chapter 79, laws of 1981, which created this chapter of the statutes, 125.015 Severabiﬁty_ If any provision or clause of this chap-
contains extensive notes explaining the revisions. See the 1981 Session Laws.ter or its application to any person or circumstance is held invalid
the invalidity shall not affect other provisions or applications of
this chapter that can be given effect without the invalid provision

SUBCHAPTER | or application, and to this end the provisions of this chapter are
severable.
GENERAL PROVISIONS History: 2007 a. 20.

Interpreting s990.001 (11), an unconstitutional clause was found severable. Wis-
. . . . consin Wine & Spirit Institute v. Ley, 141 Wis. 2d 958, 416 N.W.2d 914 (Ct. App.
125.01 Legislative intent. This chapter shall be construed asgs7).

an enactment of the legislature’s support for the 3-tier system for

alcohol beverages production, distribution, and sale that, througt6.02 Definitions. Except as otherwise provided, in this
uniform statewide regulation, provides this state regulatochapter:

authority over the production, storage, distribution, transporta- (1) “Alcohol beverages” means fermented malt beverages
tion, s?le, ta;]nd t;:ons]ytrnr}tl;:)hn aitoglql bﬁveliﬁgesdby arllfd to its S't{'ﬁ‘”d intoxicating liquor.

zens, for the benefit of the public health and welfare and this p "

state’s economic stability. Wibut the 3-tier system, thefedtive (1m2 Barre”I means 31 U.S. gallc;]ns. ¢ ¢ d
statewide regulation and collection of state taxes on alcohol bey{2) ‘Bréwer” means any person who manufactures fermented
eragessales would be seriously jeopardized. Itis further the intdf@lt Deverages for sale or transportation, except that “brewer
of the legislature that without a specific statutory exception, 4iPeS not include a permittee under s. 125.295. _
sales of alcohol beverages shall occur through the 3-tier system(2d) “Brewer group” means a brewer, including all premises
from manufacturers to licensed wholesalers to retailers to cd@t which the brewer holds a permit issued under s. 125.29,
sumers. Face—to—face retail sales at licensed premises diré@gether with all of the following:

advancehe state’s interest in preventing alcohol sales to underage(a) All brewers that share membership with the brewer in a
or intoxicated persons and the state’s interest in efficient acmhtrolled group of brewers, as determined under 26 USC 5051
effective collection of tax. (@) (2) (B).

gtiS:‘)fl}’: 19|81 ¢ _793I23_05 ? 103; 2007 a. 85. . icable to i . (b) All brewers considered with the brewer as one taxpayer
ate liquor laws, including licensing requirements, are applicable to liquor estafs

lishmentsowned or operated by either tribe members or non-Indians, and locate der 27 CFR 25.111b (b)

Indian reservations. Any license issued counts toward the local quota. 75 Atty. Gen(c) All franchisees, as defined in s. 553.03 (5), of the brewer.
123. . : . :
Indian tribes are within the coverage of this chapter; any license issued to atribe(d) All franchisees, as defined in s. 553.03 (5)’ of the brewer’s

counts toward the local quota. 76 Atty. Gen. 80. franchisor, as defined in s. 553.03 (6).
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(e) The franchisor, as defined in s. 553.03 (6), of the brewer. (15) “Primary source of supply” means the manufacturer, the
(2h) “Brewpub” means a permittee under s. 125.295. rectifier or the exclusive agent designated by the manufacturer or

(2p) “Brewpub group” means a brewpub, including all premectifier.

isesfor which the brewpub holds a permit issued under s. 125.295 (15m) “Principal business” means the primary activity as
together with all of the following: determined by analyzing the amount of capital, labor, time, atten-

tmr) and floor space devoted to each business activity and by ana-
a controlled group of brewpubs, as determined under 26 US&Nd the sources of net income and gross income. The name,
appearance and advertising of the entity may also be taken into

5051 (a) (2) (B). h e . -
b Allb b idered with the b b consideration if they are given less weight.
(b) rewpubs considered with the brewpub as one taxpayer(le) “Rectifier” means any one of the following:

under 27 CFR 25.111b (b). (a) A person that rectifies, purifies or refines distilled spirits or
(©) Al franch|§ees, as defmgd |n.s. 553.03 (5), of the breWp%nes by any process other than by original and continuous dis-
(d) Allfranchisees, as defined in s. 553.03 (5), of the brewiation from mash, wort or wash, through continuous closed ves-
pub’s franchisor, as defined in s. 553.03 (6). sels or pipes, until the manufacture thereof is complete.
(e) The franChlsor, as deflned in s. 553.03 (6), Of the bl’eWpub(b) A person Who possesses any Stl" or |each tub or keeps any
(2t) “Brewpub premises” means any premises covered byother apparatus for refining distilled spirits.
permit issued under s. 125.295. (c) A persorwho after rectifying and purifying distilled spirits,
(3) “Brewery premises” means all land and buildings used by mixing such spirits with any materials, manufactures any spu-
the manufacture or sale of fermented malt beverages at a brewsoiss, imitation or compound liquors for sale.
principal place of business. (d) A distiller or any person under substantially the same con-
(3m) “Campus” has the meaning given under s. 36.05 (3).trol as adistiller who, without rectifying, purifying or refining dis-
(3r) “Caterer” means any person holding a restaurant perriited spirits, by mixing such spirits with any materials, manufac-
under s254.64 who is in the business of preparing food and traf4t€s any spurious, imitation or compound liquors for sale under
porting it for consumption on premises where gatherings, mebte name of “whiskey”, “brandy”, “gin”, “rum”, “spirits”, “cor-
ings, orevents are held, if the sale of food at each gathering, medigls” or any other name.
ing, or event accounts for greater than 50 percent of the gros§e) A person who places intoxicating liquor in bottles or other
receipts of all of the food and beverages served at the gatherfigtainers.
meeting, or event. (17) “Regulation” means any rule or ordinance adopted by a
(4) “Club” means an organization, whether incorporated @aunicipal governing body.
not, which is thewner, lessee or occupant of a building or portion (18) “Restaurant” means a restaurant, as defined in s. 254.61
thereof used exclusively for club purposes, which is operat€s).
solely for a recreational, fraternal, social, patriotic, political, (19) “Retailer’ means any person who sells, or offers for sale,
benevolent or athletic purpose but not for pecuniary gain agfly alcohol beverages to any person other than a person holding
which only sells alcohol beverages incidental to its operation. a permit or a license under this chapter.
(5) “Department” means the department of revenue. (20) “Sell”, “sold”, “sale” or “selling” means any transfer of
(6) “Fermented ralt beverages” means any beverage made bicohol beverages with consideration or any transfer without con-
the alcohol fermentation of an infusion in potable water of barlsjderation if knowingly made for purposes of evading the law
malt and hops, with or without unmalted grains or decorticateelating to the sale of alcohol beverages or any shift, device,
and degerminated grains or sugar containing 0.5% or moresoheme or transaction for obtaining alcohol beverages, including

(a) All brewpubs that share membership with the brewpub

alcohol by volume. the solicitation of orders for, or the sale for future delivery of, alco-
(7) “Hotel” means a hotel, as defined in s. 254.61 (3), that ! beverages.
provided with a restaurant. (20m) “Underage person” means a person who has not

(8) “Intoxicating liquor” means all ardent, spirituous, distillec@ttained the legal drinking age.
or vinous liquors, liquids or compounds, whether medicated, pro-(21) “Wholesaler'means a person, other than a brewer, brew-
prietary,patented or not, and by whatever name called, containipgb, manufacturer, or rectifier, who sells alcohol beverages to a
0.5% ormore of alcohol by volume, which are beverages, but ddéggnsedretailer or to another person who holds a permit or license
not include “fermented malt beverages”. to sell alcohol beverages at wholesale.

(8m) “Legal drinking age” means 21 years of age. (22) “Wine” means products obtained from the normal alco-

(9) “License” means an authorization to sell alcohol bevet{-o' fermentation of the juice or must of sound, ripe grapes, other

ages issued by a municinal governina body under this chaptelfUits or other agricultural products, imitation wine, compounds
9 y palg g y P sold as wine, vermouth, cider, perry, mead and sake, if such prod-

(10) *Manufacturer” means a person, other than a rectififs contain not less than 0.5 percent nor more than 21 percent of
that ferments, manufactures or distills intoxicating liquor. alcohol by volume.

(11) “*Municipality” means a city, village or town. (23) “Wine collector” means an individual who meets the
(12) “Peace officer” means a sheriff, undersheriff, deputytandards established by the department by rule and who is regis-

sheriff, police officer, constable, marshal, deputy marshal or afted with the department as a collector of wine.
employee of the department ortbé department of justice autho- History: 1981 c. 79, 202; 1983 a. 74; 1983 a. 189 s. 329 (6); 1983 a. 203 s. 47;
rized to act under this chapter. 1985 a. 47, 302, 337; 1989 a. 253; 1991 a. 39; 1993 a. 27, 112; 1997 a. 27; 1999 a.
) L 163; 2007 a. 20 ss. 2757te to 2757we, 2759ci; 2007 a. 85.

(13) “Permit” means any permit issued by the department
under this chapter. _ 125.03 Department rule making. (1) Rutes. (a) The

(14) “Person” means a natural person, sole proprietorshigepartment, in furtherance of effective control, may promulgate
partnership, limited liability company, corporation or associatiamiles consistent with this chapter and ch. 139.

or the owner of a single-owner entity that is disregarded as a sepgt) Thedepartment shall promulgate rules providing for regis-

rate entity under ch. 71. tration of wine collectors and establishing standards of eligibility
(14m) “Premises” means the area described in a licensefor registration as a wine collector. The rules shall also specify the
permit. form and manner of notice required under s. 125.06 (11m).
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(2) CoNTAINERS. The department may by rule prescribe the If an injured claimant is a 3rd party to the transaction by which the defendant pro-

; : : PRI dedalcohol to an underage person, and the alcohol was a substantial factor in caus-
standard size, form or character of any container in which 'nto%ﬁd the 3rd—party claimant’s injury, the exception to immunity under sub. (4) (b)

cating liqguor may be sold in this state except that the departmgipliesand the defendant may be liable. A 3rd person’s contributory liability for pro-
may not set the size of containers in which intoxicating liquofiding alcohol to himself or herself does not affect the immunity determination,

: s thoughthe injured person’s contributory fault may bear upon a defendant’s ultimate
0
except wine containing not more than 21% of alcohol by volu bility. Anderson v. American Family Mutual Insurance Company, 2003 WI 148,

may be sold at a capacity greater than 1.75 liters (59.1752 flagd wis. 2d 121, 671 N.w.2d 651, 02-0980. See also Mueller v. McMillian Warner
ounces). Insurance Compang005 WIApp 210, 287 Wis. 2d 154, 704 N.W.2d 613, 05-0121,

. gffirmed on other grounds, 2006 WI 54, 290 Wis. 2d 571, 714 N.W.2d 183, 05-0121.
(3) VioLaTions. No person may violate a rule promulgated | jquor vendors and Social Hosts: Are They Immune From Civil Liability? Cha-

under sub. (1) (a) or (2). pin. Wis. Law. Dec. 1992.
History: 1981 c. 79, 1989 a. 253; 2007 a. 85. Liquor Vendors and Social Hosts: Are They Still Immune from Serving Adults?
Cross Reference:See also s. Tax 8.41, Wis. adm. code. Chapin. Wis. Law. Dec. 1995.

AnotherLook at Dram Shop Liability. Emerson & Stroebel. Wis. Law. Aug. 2000.

125.035 Civil Iiability exemption: furnishing alcohol Social Host Liability for Underage Drinking. Hinkston. Wis. Law. June 2008.

beverages. (1) In this section, “person” has the meaning giver_l].25.037 Civil liability exemption for municipalities. No

in s. 990.01 (26)_' ) o o municipality, as defined in s. 67.01 (5), or municipal governing
(2) A person is immune from civil liability arising out of thepody, committee, official or employee is civilly liable for damage
act of procuring alcohol beverages for or selling, dispensing t8fany person or property caused by the consumption of alcohol
giving away alcohol beverages to another person. beverages by that person or any other person, by reason of any of
(3) Subsection (2) does not apply if the person procusielg, the following:
ling, dispe_nsing or giving away alcohol beverages causes their(l) Issuing a license to sell alcohol beverages.
fgzsﬁénaﬂggﬂotfy force or by representing that the beverages congyy ajiowing the holder of a license or permit to sell, dispense
. . . . or give away alcohol beverages on property owned or leased by
(4) (a) Inthis subsection, “provider” means a person, inclughe municipality.
ing a licensee or permittee, who procures alcohol beverages for o
sells, dispenses or gives away alcohol beverages to an undeg?l
person in violation of s. 125.07 (1) (a).
(b) Subsection (2) does not apply if the provider knew or
should have known that the underage person was under the 1@@8l039 Civil liability exemption for retaining proofs of
drinking age and if the alcohol beverages provided to the underagg. No person who holds a license or permit and no employee
person were a substantial factor in causing injury to a 3rd padf.such a person is civilly liable for retaining a document pre-
In determining whether a provider knew or should have knovgented as proof of age for a reasonable length of time in a good
thatthe underage person was under the legal drinking age, all rédgth effort to determine whether the person who presented the
vant circumstances surrounding the procuring, selling, dispensiw@wument is an underage person or to notify a law enforcement
or giving away of the alcohol beverages may be consideredithority of a suspected violation of s. 125.085 (3) (a) or (b).
including any circumstance under subds. 1. to 4. In addition, sulistory: 1997 a. 27.
(2) does apply if all of the following occur:

1. The underage person falsely represents that he or shelif@s04 General licensing requirements. (1) LICENSEOR
attained the legal drinking age. PERMIT, WHEN REQUIRED. No person may sell, manufacture, rec-

2. The underage person supports the representation with &5& brew or engage in any other activity for which this chapter

. . P provides a license, permit, or other type of authorization without
umentation that he or she has attained the legal drinking age'holding the appropriate license, permit or authorization issued

3. The alcohol beverages are provided in good faith relianggqer this chapter.
on the underage person’s representation that he or she has attainf(eg L ICENSESOR PERMITSISSUEDIN VIOLATION OF CHAPTER. NO

the legal drinking age. license or permit may be issued to any person except as provided

4. The appearance of the underage person is such that an gidjs chapter. Any license or permit issued in violation of this
nary and prudent person would believe that feherhad attained chapter is void.

the legal d””k'_”g age. . ) . (3) APPLICATIONS FOR LICENSESAND PERMITS. (@) Contents.
_ (5) Subsectior(2) does not apply to civil forfeiture actions forthe gepartment shall prepare an application form for each kind of
violation of any provision of this chapter or any local ordinanqgense, other than a manager’s or operator’s license, and for each

3) Failing tomonitor or supervise the activities of the licensee
rmittee.
History: 1985 a. 47; 1989 a. 253.

in conformity with any provision of this chapter. kind of permit issued under this chapter. Each form shall require
History: 1985a. 47. . , Al of the following information:
Whether aralleged activity arising out of the act of procuring alcohol is a tort itself,

a conspiracy to commit a tort, or aiding and abetting a tort, this section provides 1. A history of the applicant relevant to the applicant’s fitness
immunity. Greene v. Farmnsworth, 188 Wis. 2d 365, 525 N.W.2d 107 (Ct. App. 1994p hold a license or permit.

The distinction that this statute draws between providers of alcohol to underage . - : . . .
and other drinkers does not violate the constitutional guarantees of equal protection.z'_ The kind of license or permit for which the applicant is
Doering v. WEA Ins. Group, 193 Wis. 2d 118, 532 N.W.2d 432 (1995). applying.

A person who provides alcohol to an underage person, when the alcoholis asub-3. The premises where alcohol beverages will be sold or
stantial factor in causing injury to a third party, is not immune from liability in a suit d both
by that third party solely because that third party, also underage, illegally consurmi@red or both.

alcohol. Miller v. Thomack, 204 Wis. 2d 242, 555 N.W.2d 130 (Ct. App. 1996), 4. |f the applicant is a corporation, the identity of the corporate

95-1684. .
An individual who provides alcohol to an underage person that is a substantial Qﬁ-‘cers and agent.

tor in causing an accident that ultimately injures the individual cannot be a third party 4. If the applicant is a limited liability company, the identity
under sub. (4) (b) and cannot take advantage of the exception to immunity for proyjg-
ers of alcohol in order to pursue an action against other providers. Meier v. Chal 'sthe company members or managers and agent.

Sport Bar & Grill, Inc. 2001 WI 20, 241 Wis. 2d 605, 623 N.W.2d 94, 00-0589. 4m. If the applicant is a cooperative organized under ch. 185,
A person who agreed to be a designated driver, freeing a bartender to serve a R‘Pﬁéi‘identity of the Cooperative members. board of directors. and

bly intoxicated person more alcohol, brought about the acquisition of the alcoho ! !

“procuring” it for purposes of sub. (2), but was immune from liability when he Iat@gent-

did not provide a ride and the intoxicated person drove and caused a fatal collision. i ! i

Stephenson v. Universal Metri¢sg. 2002 WI 30, 251 Wis. 2d 171, 641 N2&/ 158, 5. The appllcgnts traqe name,’ if any. .

00-1397. 6. Any other information required by this chapter.
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(b) Application for renewing.The department may prepare ang a license issued by that municipality, other than a manager’s
simplified application form for renewal of each kind of license air operator’s license or a license issued under s. 125.26 (6), the
permit which requires only information pertinent to renewal. type of license held and, if the person holding the license is a cor-

(c) Distribution. The department shall make one copy of ead¥oration or limited liability company, the name of the agent
kind of license application that it prepares available to eagRpointed under sub. (6).
municipality. (5) QUALIFICATIONS FOR LICENSESAND PERMITS. (&) Natural

(d) Application form usel. An application form prepared bypersons. Licenses and permits related to alcohol beverages,
the department shall be used by each applicant for a permit. issued to natural persons under this chapter, may be issued only
ment shall be used by each applicant for a license, other than al. Do not have an arrest or conviction record, subject to ss.
manager’s or operator’s license. 111.321, 111.322, 111.335 and 125.12 (1) (b).

(e) Place of filing applications.1. Each application for a 2. Have been residents of this state continuously for at least
license, other than a manager’s or operator’s license, shall9days prior to the date of application.
sworn to by the applicant. The applicant shall file the application 3. Have attained the legal drinking age.
for a license with the municipal clerk of the intended place of sale. 4. Have submitted proof under s. 77.61 (11).

2. The applicant shall file the application for a permit with the 5 Haye successfully completed within the 2 years prior to the
department. _ o date of application a responsible beverage server training course
(f) Time of filing and issuancel. Except as provided in subdsat any location that is offered by a technical college district and

2. and 3., all applications for licenses to sell alcohol beveragrst conforms to curriculum guidelines specified by the technical
shall befiled with the clerk of the municipality in which the prem-college system board or a comparable training course that is
isesare located at least 15 days prior to the granting of the licenggproved by the department or the educational approval board.
2. In counties having a population of 500,000 or more, tf#is subdivision does not apply to an applicant who held, or who
governing body of the municipality shall establish the time, priavas an agent appointed and approved under sub. (6) of a corpora-
to the granting of a license, by which an application shall be fil&dn or limited liability company that heldithin the past 2 years,
with the clerk. a Class “A”, “Class A” or “Class C” license or a Class “B” or
3. For licenses issued under s. 125.26 (6) for a picnic or otfiélass B” license or permit or a manager’s or operator’s license.
gathering lasting less than 4 days, the governing body of the(b) Criminal offenders.No license or permit related to alcohol
municipality shall establish the time, prior to the granting of lseverages may, subject to ss. 111.321, 111.322 and 111.335, be
license, by which an application shall be filed with the clerk. issued under this chapter to any person who has habitually been
(g) Publication of application for licenseThe municipal clerk a law offender or has been convicted of a felony unless the person
shall publish each application for a Class “A”, Class “B”, “Clas8as been duly pardoned.
A", “Class B” or “Class C” license, except licenses under ss. (c) Corporations and limited liability companie$lo license
125.26 (6) and 125.51 (10), prior to its issuance in a newspapeipermit may be issued to any corporation or limited liability
according to the following conditions: companyunless that entity meets the qualifications under pars. (a)
1. The publication shall include the name and address of theand 4. and (b), unless the agent of the entity appointed under
applicant, the kind of license applied for and the location of tisgb. (6) and the officers and directors, or members or managers,
premises to be licensed. of the entity meet the qualifications of pars. (a) 1. and 3. and (b)
2. The newspaper utilized for publication shall have been réfid unless the agent of the entity appointed under sub. (6) meets
ularly published, on a daily or weekly basis for a period of not lef#¢ qualifications under par. (a) 2. and 5. The requirement that the
than 2 years before the date of publication in the municipality §tity meet the qualifications under pars. (a) 1. and (b) does not
which is located the premises to be licensed. apply if the entity has terminated its relationship with all of the
3. If the municipality in which the premises is located has jndividuals whose actions directly gontrlbuted to the conviction.
newspaper, the newspaper utilized for publication shall be one(d) Operators’ and managers’ licensed. Paragraph (a) 2.
having circulation in the municipality and designatedHhgygov- does not apply to applicants for operators’ licenses issued under
erning body. If no designation is made, publication shall be in the125.17 or to applicants for managers’ licenses issued under s.
newspaper having the largest circulation in the municipality. 125.18.Managers’ licenses may be issued only to applicants who
4. The newspaper utilized for publication shall be one that3& residents of this state at the time of issuance.
published on a daily basis, except that a weekly newspaper may2. Paragraph (a) 3. does not apply to applicants for operators’
be utilized if a daily newspaper is not published in the municipdicénses under s. 125.17. Operators’ licenses may be issued only
ity. to applicants who have attained the age of 18.
5. The publication shall be printed in a daily newspaper on 3 3. Paragraph (a) 4. and 5. does not apply to any of the follow-
successive occasions, or if a weekly newspaper is utilized, it sh2ad:
be printed at least once. a. Applicants for operators’ licenses under s. 125.17.
6. Atthe time the application is filed, the applicant shall pay b. Applicants for managers’ licenses under s. 125.18.
to the clerk the cost of publication as determined under s. 985.08.¢c.  Applicants for temporary Class “B” licenses under s.
(h) Subsequent change¥vithin 10 days of any change in any125.26 (6) who are not required to hold a seller’s permit under
fact set out in an application for a license or permit to sell alcollbch. 11l of ch. 77.
authority a written description of the changed fact. 125.51 (10) who are not required to hold a seller’s permit under
() Records. 1. Any person may inspect applications fosubch. Ill of ch. 77.
licenses to sell alcohol beverages. (6) LICENSESTO CORPORATIONSAND LIMITED LIABILITY COM-
2. The clerk of the municipality shall retain all applicationsanies; APPOINTMENT OF AGENTS. (a) Agent. No corporation or
made to it for licenses to sell alcohol beverages. limited liability company organized under the laws of this state or
3. The clerk of the municipality may destroy all applicationsf any other state or foreign country may be issued any alcohol
more than 4 years old which have been retained under subd.®verage license or permit unless:
(4) LisT oF LICENSEES. By July 15 annually, the clerk of a 1. The entity first appoints an agent in the manner prescribed
municipality issuing licenses shall mail to the department a lisy the authority issuing the license or permit. In addition to the
containingthe name, address and trade name of each person hqigilifications under sub. (5), the agent must, with respect to char-
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acter, record and reputation, be satisfactory to the issuing authora) Permits. All permits to sell alcohol beverages shall expire
ity. as specified in the valid certificate issued under s. 73.03 (50).

2. The entity vests in the agent, by properly authorized and(b) Licenses.1. The municipal governing body of a 1st class
executed written delegation, full authority and control of theity may issue a retail license for the sale of alcohol beverages at
premiseslescribed in the license or permit of the entity, and of tla@y time during a year. Each license shall be valid for one year and
conduct of all business on the premises relative to alcohol be&hall specify its date of expiration.

ages, that the licensee or permittee could have and exercise if it All licenses other than those specified under subd. 1. shall
were a natural person. expire on June 30 of each year.

(b) Successor agentA corporation or limited liability com-  (12) TRANSFEROF LICENSESAND PERMITS. (@) From place to
pany may cancel the appointment of an agent and appoint a $ji§ce.” Every alcohol beverage license or permit may be trans-
cessor agent to act in the agent's place, for the remainder offf1eed to another place or premises within the same municipality.
license year or until another agent is appointed, as follows:  An alcohol beverage warehouse permit under s. 125.19, a winery

1. The successor agent shall meet the same qualificatipesmit under s. 125.53 or an intoxicating liquor wholesaler’s per-
required of the first appointed agent. mit under s. 125.54 may be transferred to another premises within

2. The entity shall immediately notify the issuing authorithis state. A Class “A” license and a wholesaler’s license identi-
in writing, of the appointment of the successor agent and the réigd in 5.125.25 (2) (b) 2. may be transferred together as provided
son for the cancellation and new appointment. in s. 125.25 (2) (b) 4. if the receiving municipality approves the

(c) Authority of successof successor agent shall have all thf@nsfer. Transfers shall be made by the issuing authority upon
authority, perform all the functions and be charged with all tfRyment of a fee of $10 to the issuing authority and, for transfers
duties of the previous agent of the corporation or limited liabili§S Provided in s. 125.25 (2) (b) 4., transfers shall be received and
company until the next regular or special meeting of the issuifitf validity of the transferred licenses recognized by the receiving
authority if alicense is held. However, the license of the corporgiunicipality upon approval of the transfer by the receiving
tion or limited liability company shall cease to be in force if, prighunicipality and payment to the receiving municipality of an
to the next regular or special meeting of the issuing authority, fgditional fee of $10 for each transferred license. No retail
clerk of the licensing authority receives notice of disapproval b§ensee, retail permittee, intoxicating liquor wholesaler or holder

the successor agent by a peace officer of the municipality issufigt Warehouse or winery permit is entitled to more than one trans-
the license. er during the license or permit year. This paragraph does not

. . apply to a license issued under s. 125.51 (4) (v) or to a reserve
(d) Approval of successoiThe license of the corporation Ol jass B license, as defined in s. 125.51 (4) (a).

limited liability company shall not be in force after the next regu- .
lar or special meeting of the licensing authority unless and until (?) From person to persorl. Licenses to sell alcohol bever-

the successor agent or another qualified agent is appointed @$@S May be transferred to persons other than the licensee if the
approved by the licensing authority. licensee, or an applicant for a subsequently granted license, dies,

becomesankrupt or makes an assignment for the benefit of credi-
[S during the license year or after filing the application. If a retail
) ; : : : : ensee becomes disabled, the municipality may, upon applica-
gﬁg:%?rgl%/ the licensing authority, pay to the licensing authorig n, transfer the license to the licensee’s spouse if that spouse may
o . . . hold a license under sub. (5) and complies with all of the require-
() Resignation. If an agent appointed under this subsectiqfents under this chapter applicable to original applicants, except

resigns, he or she shall notify in writing the corporation or limitflat the spouse is exempt from payment of the license fee for the
liability company and the authority issuing the license or pernyéar in which the transfer takes place.

within 48 hours of the reS|gnat|on.l 2. Upon the happening of any of the events under subd. 1., the
(8) PavmeNT oFLICENSEFEE. No license for the sale of alCOhOlgersonal representative, the surviving spouse if a personal repre-

beverages may be delivered to the applicant until the applicaBhtative isiot appointed, the trustee or the receiver may continue
files with the municipal clerk a receipt showing payment of thg ga or assign the business.

license fee to the appropriate treasurer. No city or village may 4. If the business is sold or assigned, the license may be trans-

require an applicant to pay the licenserfege than 15 days prior ferred to the successor owner or assignee at no charge if:
to the date the license is to be issued. No town may require (1 '

applicant tgpay the license fee more than 30 days prior to the date & He or she complies with the requirements applicable to
the license is to be issued. original applicants; and

(9) SEPARATE LICENSE OR PERMIT REQUIRED. EXcept as pro- b. He or she is acceptable to the issuing authority and consent
vided under ss. 125.27 (2) (a) and 125.51 (5) (c) 1., wholesalé@sthe transfer is given by the issuing authority.
manufacturers, rectifiers, brewers, brewpubs, and retailers shal(13) PenALTIES. Any person who violates sub. (1) may be
have a separate permit or license covering each location or préned not more than $10,000 or imprisoned for not more than 9
ises, except a licensed public warehouse, from which deliverieenths or both.

and sales of alcohol beverages are made or at which alcohol bevétistory: 1981 c. 79, 235, 391; 1983 a. 27, 72, 74, 493, 494, 516; 1985 a. 302; 1987
ages are stored a. 35, 301, 399; 1989 a. 31, 253; 1991 a. 39; 1993 a. 112, 259, 491; 1995 a. 23; 1995
g : a. 27 ss. 4117b, 4117c, 9154 (1); 1995 a. 225; 1997 a. 27; 2003 a. 250; 2007 a. 20,
(10) LICENSEAND PERMIT FRAMED, POSTED. (&) Frame. Per- 85.

mits for the retail sale of alcohol beverages, and licenses for @I}@%b-@) (h) [formerly s. 176.14] requires a licensee to update an application during

(e) Fee. The corporation or limited liability company shall,
following the approval of each successor agent or another qu

. : cense year to facilitate scrutiny of the ongoing operation. The licensing author-
sale of alcohol beve_rages, shall be_ enclosed in a _frame havi s discretion to approve or disapprove any reported expansion of a licensed
transparent front which allows the license or permit to be cleapigmises Alberti v. City of Whitewater, 109 Wis. 2d 592, 327 N.W.2d 150 (Ct. App.

. . . Licensees who are natural persons are liable for criminal acts of employees. State
(b) Display. All permits and licenses under par. (a), other thaNgeaudry, 119 Wis. 2d 96, 349 N.W.2d 106 (Ct. App. 1984). But see s. 125.115.
thosefor the sale of fermented malt beverages for consumption omheregistered agent of a corporate alcohol beverage licensee is subject to vicarious
the premises issued to the state fair or to county or district f fighinal liability for an employee’s violation of the closing hour law. State v. Beau-
receiving state aid, shall be conspicuously displayed for pubffét 123 Wis- 2d 40, 365 N.W.2d 593 (1985).
. .g R p Yy play . p person may be a “habitual law offender” under sub. (5) (b) without having been
inspection aall times in the room or place where the activity SuRwonvicted of any crime. Smith v. Oak Creek, 139 Wis. 2d 788, 407 N.w.2d 901

ject to permit or licensure is carried on. (1987).
; ; ; i« Sub.(1) requires that the actual owner of an establishment selling intoxicating lig-
(11) ExPiRATION DATES. Except as otherwise provided in thlﬁjor possess the license in his or her own name. State v. Eastman, 148 Wis. 2d 254,

chapter: 435 N.W.2d 278 (Ct. App. 1988).
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A license never should have been issued when a notice of application had not bgsin may be circlated prior to 60 days before the date required for

published asequired under s. 125.04 (3) (g), and a license issued without publicatmiIrl
is void under s. 125.04 (2). Selling liquor under a void license constitutes a violat! 9.
of s. 125.66 (1). Under s. 125.12, a renewal licensee, if refused, is guaranteed a right3, NO signature on the petition may be counted unless it was

to be heard by the municipality, and the municipality must show cause for refusal, it : ; 1
anew licensee, if refused, has no such guarantee. When an original license is \%ﬁit,ten and dated within 60 days prior to the date required for fi

the applicant is a new licensee. Williams v. City of Lake Geneva, 2002 WI App 989

ZSgr\é\gfiétzc?r:i?;l%i% gﬂ.égegﬁgs?ﬁijzgllicit voluntary contributions from gu 4. Petitions shall be SignEd by a number of qua“ﬁed electors
at a social event held on the premises to defray the cost of alcohol, but proprietors ﬁ@'n the mun|C|paI|ty affected by the question equal to at least

do not hold a license may not serve alcohol at a social event only to those whoba%6 of the number of votes cast for governor in the affected

an admission fee. 80 Atty. Gen. 218. ) , , ~_municipality at the last general election.
A village board’s denial of an application for a liquor license did not deprive the . X . N
applicant of either liberty or property. Scott v. Village of Kewaskum, 786 F. 2d 338 . The petition shall be filed with the clerk of the municipality

(1986). o ) ) at least 42 days prior to the first Tuesday of April.
90 Proof: Liquor Licensing in Wisconsin. Murrell. Wis. Law. May 2009. 6. Within 5 days after the petition is filed, the clerk shall deter-
125.045 Booklet for licensees and permittees (1) The mine the sufficiency of the petition, and shall state the finding in

department shall prepare a booklet explaining the state Stat&é:grtificate signed bY_the clerk, dated and atFa(_:hed o the petition.
and rules relating to the retail sale of alcohol beverages, written 8- After the conditions of subd. 6. are satisfied, the clerk shall
concisely in language which is clearly understood by thoB&omptly order that each question stated in a petition found to be
required to utilize it. sufficient shall be submitted to the electors at the election to be
(2) The department shall provide a copy of the booklet undla?ld on t.he first Tuesday of Apr.ll following the.date of the.orde.r.
sub. (1) free of charge to each person issued a permit, including9: City clerks shall give notice of the election as provided in
a renewal, under s. 125.27 or 125.51 (5). The department sf 1110 for notice of a regular city election. Village and town clerks

provide the booklet for a charge not to exceed cost, as provi&@!l give notice of the election by posting written or printed
under s. 20.908, to municipalities. notices in at least 5 public places in the village or town not less

(3) A municipality shall provide a copy of the booklet unde“han 10 days prior tp the elegtlon.
sub.(1) to each person issued a license, including a renewal, under10- Each question submitted to the electors shall conform to
s. 125.17, 125.18, 125.25, 125.26 or 125.51 (1) by the munici form prescribed by the government accountability board
ity unless the municipality requires the person to complete 4Rder ss. 5.64 (2) and 7.08 (1) (a).
instructional program which includes the subject matter of the 11. The election on any question shall be conducted in the
booklet or unless the person completes the program undefanemanner as other elections are conducted in the municipality.
125.04 (5) (a) 5. or 125.17 (6). This section does not precludéhe canvassers shall determine and immediately certify the
municipality from charging a fee for such a program. A municiesults of the election.
pality may charge for the booklet in an amount not to exceed the(c) Term of electionesults. The result of an election under par.
amount charged by the department under sub. (2). (b) shall remain in effect for 2 years and thereafter unless changed
History: 1987 a. 300; 1989 a. 56 s. 259; 1989 a. 253; 1993 a. 259. at another election on the question, except that a vote to discon-
tinueoperation of a municipal store may not be changed at another
125.05 Local option; remonstrances. (1) LOCALOPTION. election.
Electors of any municipality may determine, by ballot at the elec- () \wholesalers’ licenseslf the election results prohibit the
tion held on the first lesday in April, the questions of whether theata|sale of fermented malt beverages, the municipality may nev-
municipality shall issue retail licenses for the sale of fermentgfheless issue wholesalers’ licenses to qualified persons on the
malt beverages or intoxicating liquor or whether a retail stoggngition that the wholesaler may not sell or deliver fermented

operated by the municipality shall cease operation. malt beverages within the municipality to any person residing
(a) Questions. The following questions may be submitted teherein.
the electors: (2) RemoNsTRANCES. (a) Residence districtIn this subsec-

1. “Shall Class ‘B’ licenses (taverns, hotels, restaurantin, “residence district” means any clearly described compact,
clubs, societies, lodges, fair associations, etc.) be issued fordbatiguous territory in any municipality bounded by corporation
retail sale of beer for consumption on or off the premises wheyeward lines, public streets, public roads, public alleys or water
sold?” courses, in which not less than 100 and not more than 750 quali-

2. “Shall Class ‘Alicenses (stores, etc.) be issued for the retdied electors reside.
sale of beer in original packages to be consumed away from th€b) No previous licensesA residence district may be created
premises where sold?” in a municipality which has not previously issued a license to sell

3. “Shall ‘Class B’ licenses (taverns, restaurants, hotels, eigtoxicatingliquor in the residence district if a majority of the dis-
be issued for the retail sale of intoxicating liquor for consumptidfict's electors sign and file with the municipal clerk on or before
on the premises where sold?” May 1 in any year a written remonstrance describing the bound-

3m. “Shall ‘Class C’ licenses (restaurants) be issued for (S Of the residence district and stating that no license may be
retail sale of wine for consumption on the premises where sold®sued within the district. . o _

4. “Shall ‘Class Alicenses (stores, etc.) be issued for the retail (€) Previous licensesA residence district may be created in

sale of intoxicating liquor in original packages to be consumé&gnunicipality which has previously issued a license to sell intoxi-
away from the premises where sold?” cating liquor in the residence district if a majority of the district’s

5. In the case where a municipal store is operating undeﬁlsenctorssign and file with the municipal clerk not earlier than May
176.08, 1967 stats., “Against liquor store?” or later than May 15 in any year, a written remonstrance

- describing the boundaries of the residence district and stating that
(b) Procedure. The following procedure shall govern the elecng licenses may be issued within the district.

tion under th's subsggtlon. ) ) (d) Limits on district. The greatest length of a residence district
1. A written petition shall be circulated requesting that th@ay not be more than 4 times its narrowest width. No part of any
question be submitted to the electors of the municipality affectgfle residence district once created by the electors may be used to
by the question. A separate petition for each question shall be gigate another residence district. A residence district or part
culated. The contents of the petition shall be governed by s. 8#@reof in which licenses may not be issued may not be used to
2. Petitions shall be circulated by qualified electors whoreate another residence district. Property occupied exclusively
reside within the municipality affected by the question. No pefer educational, religious or charitable purposes and public parks
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in residence districts may be included in residence districts as resi-2. Any person objecting to the sufficiency of the remon-
dence property, but shall not be used in determining the bousttance ocounter petition may appear before the officials and file
aries or size of any such district. objections to the remonstrance or counter petition.

(e) Restrictions on licenses in residence distridto license 3. The officials shall consider the objections.
to sell intoxicating liquor may be issued in a residence district 4. The officials shall identify any material defect in the
created under par. (b) or (c) after a remonstrance is filed exceapnonstrance or counteetfiion and point them out to the persons

1. Licenses may be issued for specific locations within a regiho filed the remonstrance or counter petition.
dence district under par. (b) if a majority of the electors in the dis- 5. The persons who filed the remonstrance or counter petition
trict sign and file with the municipal clerk written consent for thehall be permitted to correct the defects within 15 days after the
issuance of licenses for the specific locations. hearing.

2. Licenses may be issued in residence districts created under6. If the defects are corrected, no license may be issued within
par. (c) if a majority of the electors in the district sign and file witthe residence district except as provided in pars. (e) and (f). If the
the municipal clerk a counter petition stating that licenses maydefects are not corrected, licenses may continue to be issued
issued in that district. within the district.

_(f) Exclusions. The prohibition on the issuance of licenseg Jiony: 981 679, 375 1360 8. 3, 192: 1991 2. 39,1993 2. 246; 1995 2. 16 5.
within a residence district does not apply to:

1. The frontage of that side of any street or road between inte?5.06 License and permit exceptions.  No license or per-
secting streets or roads in any city, village or town upon whighit is required under this chapter for:
one-third of the lineal feet of the property abutting thereon is 1) BREwERs PREMISES. The furnishing, by brewers, of fer-
devoted to or used for a commercial, mercantile, manufacturiggsnted malt beverages free of charge to customers, visitors and
or other business purpose. . . employees on the brewery premises if the fermented malt bever-

2. The street or road frontage on either side of such streeages are consumed on the brewery premises and are not furnished
road if one-third of the lineal feet of property abutting on botr consumed in or near any room or place where intoxicating lig-
sides thereof between intersecting streets or roads is so useduor is sold.

3. The frontage on either or both sides of a highway in towns (2) HoSPITALS;PRACTICEOFMEDICINE ORSURGERY. (a) The use
or unincorporated villages within a distance of 400 feet if onef alcohol beverages in institutions licensed under subchs. | and
third of the lineal feet of the property abutting upon the highway of ch. 50 where the beverages are used solely for medicinal,
within that distance is so used. mechanical or scientific purposes.

4. Actual and bona fide hotels maintaining, in 1st class cities, (b) The use or prescription of alcohol beverages by a person
50 or more sleeping rooms for the accommodation of transidioensed to practice medicine or surgery in the treatment of the
guests; ir2nd class cities, 25 or more such rooms; in 3rd class atek.
ies, 18 or rore such rooms; and in 4th class cities, 10 or more such(c) Notwithstanding pars. (a) and (b), a permit to receive ship-
rooms. ments of alcohol under s. 125.61 must be obtained before alcohol

(9) Documents; signatureand ciculation. The electors sign- beverages may be used or prescribed under pars. (a) and (b).
ing a remonstrance, consent or counter petition under par. (b), (C[3) HOMEMADE WINE OR FERMENTED MALT BEVERAGES. The
or (e) shall subscribe to the document their names together witfanufacture of ine or fermented malt beverages of any alcoholic
in cities and villages, the street or lot and block numbers of thedintent by any person at his or her home, farm or place of resi-
residencesind, in towns, the quarter-section numbers of their ragence if the wine or fermented malt beverages is to be consumed
idences.Each elector shall sign the document before a residentyfthat person or his or her family and guests, and if the person
the district who is circulating it. Each person circulating a docianufacturing the wine or fermented malt beverages receives no
ment shall file an affidavit that each signer is a qualified electopmpensation.
of the residence district referred to in the document and that th 4) UNADULTERATED CIDER. The manufacture or sale of
signers’ names and addresses on the document are genuine,M@ulterated apple cider.
elector may sign more than one remonstrance or counter petitioQS) RAILROADS, AIRCRAFT. The sale of alcohol beverages on
affecting the elector’s residence district. The documents may Be"iir0ad dining, buffet or cafe car or aircraft, while in transit.
separate. Any number of persons may circulate .the doc_ume §<cept as authorized under s. 125.26 (3m) or 125.51 (3) (dm),

~ (h) Number of electorsThe number of electors in a residencg|cohol beverages may be consumed in a railroad dining, buffet
district shall equal not less than the number of names with resi-cafe car or aircraft only while it is in transit.
dences in the district which appear on the registration list aS(6) PusLic PaRKS. The sale of fermented malt bevera i

X . - L ' . ges in
defined in s5.02 (17), for the residence district on the date that the, 1, hjic park operated by a county or municipality. Fermented
remonstrance, consent, or counter pefition is filed. A perspiiipeverages shall be sold by officers or employees of the
whose name does not appear on a registration list may not sigiygnty ormunicipality under an ordinance, resolution, rulesgr
protest petition, consent or counter petition. ulation enacted by the governing body.

(i) Notice. At least 5 days before soliciting signatures to any (7) JUDICIAL, PERSONAL REPRESENTATIVE'S, GUARDIAN'S,
remonstrance aounter petition, notice of intent to do so, descriliseceiver's or TRUsTEE'SSALE. The sale of alcohol beverages at
ing the boundaries of the proposed residence district, shall be judicial, personal representative’s or guardian’s sale or any
lished as a class 1 notice under ch. 985, in the district describegdfa hy aeceiver or trustee in insolvency or bankruptcy, where the
the remonstrance or counter petition. No remonstrance or cougl@iate being administered possesses a license or permit in effect
petitionmay be filed before proof of compliance with this sectiop, the date of such sale.
is filed with the clerk of the municipality. , (8) SALE BY SECUREDPARTY. The sale of alcohol beverages by

() Publication, objections and effects of filingithin 10 days 4 secured party in good faith under the terms of a security agree-
after a remonstrance or counter petition has been filed, the offient, if the sale is not for the purpose of avoiding this chapter or
cials of the municipality authorized to issue licenses for the sa|g. 139. The sale must be in the ordinary course of the business
of intoxicating liquor shall publish a class 1 notice, under ch. 985 lending money secured by a security interest in alcohol bever-
within the residence district stating that at a hearing held on a dgjes owarehouse receipts or other evidence of ownershigaleA

fixed by the officials: of fermented malt beverages must be made within 15 days after
1. The officials will examine and consider the remonstrantiee secured party takes possession of the fermented malt bever-
or counter petition. ages unless the secured party demonstrates good cause why a sale
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in compliance with s. 409.610 (2) or the security agreement canconviction. For the purpose of determining whether or not a pre-
not be made within this time period. vious violation has occurred, if more than one violation occurs at
(9) CEerAMIC BOTTLE COLLECTORS. The sale of ceramic com- t_he same time all those violations shall be counted as one viola-
memorative bottles or other uniquely designed decanters whith.
contain intoxicating liquor, by collectors of such containers to 2. A person who commits a violation may be:
other collectors of such containers. a. Required to forfeit not more than $500 if the person has not
(10) RarrLEs. The awarding of alcohol beverages in originabommitted a previous violation within 30 months of the violation.
unopenegackages, containers or bottles as a prize, in a raffle con- b, Fined not more than $500 or imprisoned for not more than
ducted by an organization licensed to conduct the raffle under gb.days or both if the person has committed a previous violation
563, to any person who has attained the legal drinking age. within 30 months of the violation.
(11) Aucrion sALEs. The sale by an auction house at public ¢, Fined not more than $1,000 or imprisoned for not more than

auction of a collection of sealed bottles of intoxicating liquor @o days or both if the person has committed 2 previous violations
unopenedeer cans for the purpose of settling an estate or disp@gthin 30 months of the violation.

ing of the collection or the auction sale of sealed bottles or contain- 4 Fined not more than $10,000 or imprisoned for not more

ers of wine or of unopened bottles of intoxicating liquor or féfnan 9 months or both if the person has committed 3 or more pre-
mented malt beverages by a charitable organization, as definegi§)s violations within 30 months of the violation.

s. 440.41 (1), at an auction held to raise money for the charital Ie3' A court shall suspend any license or permit issued under

organization. . .
) this chapter to a person for:
(11m) WINE COLLECTORS. The sale by a wine collector to any a. Not more than 3 days, if the court finds that the person com-

other wine collector of manufacturer—sealed bottles or contain o o b h
of wine that the selling wine collector has held for at least 8 ye%gt:goi\,"om'on within 12 months after committing one previous

if the selling wine collector has provided prior notice of the sa . )
to the department. No more than one sale in any 12-month perjod?: Not less than 3 days nor more than 10 days, if the court finds
may be conducted by a wine collector under this paragraph. atthe person committed a violation within 12 months after com-

(12) BED AND BREAKFAST ESTABLISHMENTS. The provision by mitting 2 other violations; or )
a bed and breakfast establishment, as defined under s. 254.61 (1)¢- Not less than 15 days nor more than 30 days, if the court
of not more than 2 complimentary 4—fluid-ounce glasses of wi % s that the person committed the violation within 12 months
per day to a person renting a room at the bed and breakfast et4L committing 3 other V|0Iat|ons: _ _
lishmentfor consumption on the premises of the bed and breakfast 4. The court shall promptly mail notice of a suspension under
establishment. this paragraph to the department and to the clerk of each munici-
(13) WINE SAMPLING ON “CLASS A" PREMISES. (@) The provi- pality which has issued a license or permit to the person.
sion of wine taste samples of not more than 3 fluid ounces each,5. A person who holds a Class “A” license, a Class “B” license
free of charge, by a “Class A” licensee to customers and visit@fspermit, a “Class A” license or a “Class B” license or permit who
for consumption on the premises. No “Class A” licensee may pg#mmits a violation is subject to subd. 3. but is not subject to subd.
vide more than 2 taste samples per day to any one person. Bhi@y s. 125.11.
subsection applies only between the hours of 11 a.m. and 7 p.m.6. Only one penalty may be imposed under this paragraph for
Notwithstanding s. 125.07 (1) (a) 1., no “Class A” licensee ma@aach underageerson who is provided alcohol beverages contrary
provide taste samples under this subsection to any underage foethis section or a local ordinance in conformity with this section.
son. No “Class A" licensee may provide as taste samples unde(2) Saies oF ALCOHOL BEVERAGESTO INTOXICATED PERSONS.
this subsection wine that the “Class A” licensee did not purchgsg Restrictions.1. No person may procure for, sell, dispense or

from a wholesaler. ~ give away alcohol beverages to a person who is intoxicated.
(b) Notwithstanding par. (a) and s. 125.10 (1), a municipality 2. No licensee or permittee may sell, vend, deal or traffic in
may prohibit the provision of wine under this subsection.  alcohol beverages to or with a person who is intoxicated.

History: 1981 c. 79, 202; 1983 a. 222, 360, 538; 1985 a. 337; 1987 a. 399; 1989 : : .
a. 253, 1091 a, 260, 1093 4. 226, 1095 4. 225, 2001 a, 16, 2007 . 9, 85, 216. (D) Penalties. Any person who violates par. (a) shall be fined

not less than $100 nor more than $500 or imprisoned for not more
125.07 Underage and intoxicated persons; presence than 60 days or both.
on licensed premises; possession; penalties. (1) Acrco- (3) PRESENCEIN PLACES OF SALE; PENALTY. (@) Restrictions.
HOL BEVERAGES; RESTRICTIONSRELATING TO UNDERAGE PERSONS.  An underage person not accompanied by his or her parent, guard-
(a) Restrictions.1. No person may procure for, sell, dispense @in or spouse who has attained the legal drinking age may not
give away any alcohol beverages to any underage person éiter knowingly attempt to enter or be on any premises for which
accompanied by his or her parent, guardian or spouse who &%8ense or permit for the retail sale of alcohol beverages has been
attained the legal drinking age. issued, for any purpose except the transaction of business pertain-
2. No licensee or permittee may sell, vend, deal or trafficiing to the licensed premises with or for the licensee or his or her
alcohol beverages to or with any underage person not accongraployee. The business may not be amusement or the purchase,
nied by his or her parent, guardian or spouse who has attained¢eeiving orconsumption of edibles or beverages or similar activi-
legal drinking age. ties which normally constitute activities of a customer of the
3. No adult may knowingly permit or fail to take action to prePremises. This paragraph does not apply to:
vent the illegal consumption of alcohol beverages by an underagel. An underage person who is a resident, employee, lodger or
person on premises owned by the adult or under the adult’s cboarder on the premises controlled by the proprietor, licensee or
trol. This subdivision does not apply to alcohol beverages uggsimittee of which the licensed premises consists or is a part.

exclusively as part of a religious service. 2. An underage person who enters or is on a Class “A” or
4. No adult may intentionally encourage or contribute to“€lass A” premises for the purpose of purchasing items other than
violation of sub. (4) (a) or (b). alcohol beverages. An underage person so entering the premises

(b) Penalties.1. In this paragraph, “violation” means a violaimay not remain on the premises after the purchase.
tion of this subsection or of a local ordinance that strictly conforms 3. Hotels, drug stores, grocery stores, bowling centers, bil-
to par. (a) if the violation results in an imposition of a forfeiture diards centers having on the premises 12 or more billiards tables
a conviction. For purposes of determining previous violatiorisatare not designed for coin operation and that are 8 feet or longer
under subd. 2., the 30—-month period shall be measured fromithkength, indoor golf simulator facilities, service stations, vessels,
dates of violations that resulted in an imposition of a forfeiture oars operated by any railroad, regularly established athletic fields,
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outdoor volleyball courts that are contiguous to a licensed prelicensed premises for the purpose of attending a banquet, recep-
ises, stadiums, public facilities as defined in s. 125.51 (5) (b) 1tidn, dance, or other similar event.
which are owned by a county or municipality or centers for the 12. An underage person who enters and remains on premises
visual or performing arts. for which a temporary Class “B” license is issued under s. 125.26
3m. Premises having an indoor volleyball court that measu(é3 if the licensee is authorized by the official or body of the
at least 9 meters by 18 meters in area. The exception under mhigicipality that issued the license to permit underage persons to
subdivision does not authorize an underage person to loiter in &gyon the premises under s. 125.26 (6) and if the licensee permits
room that is primarily used for the sale or consumption of alcohotderage persons to be on the premises.
beverages. 13. An underage person who enters or remains in a banquet
3r. Any privately owned business that exists to provide reci@- hospitality room on brewery premises operated under a Class
ational fishing opportunities to the public for a fee and that is re@®” or “Class B” license for the purpose of attending a brewery
istered under s. 95.60 (3m) if the sale of alcohol beverageyr.
accounts for less than 30 percent of the business’s gross receiptsl4. An underage person who enters or remains on premises
4. Premises in the state fair park, concessions authorized®nwhich a license is issued to the Wisconsin Renaissance Faire
state—owned premises in the state parks and state forestd1Re city of Chippewa Falls.
defined ordesignated in chs. 27 and 28, and parks owned or oper{b) Penalties. A licensee or permittee who directly or indi-
ated by agricultural societies. rectly permits an underage person to enter or be on a licensed
5. Ski chalets, golf courses and golf clubhouses, racetragk§mises in violation of par. (a) is subject to a forfeiture of not
licensedunder ch. 562, curling clubs, private soccer clubs and pftore than $500.
vate tennis clubs. (4) UNDERAGE PERSONS;PROHIBITIONS; PENALTIES. (&) Any
6. Premises operated under both a Class “B” or “Class gRderageperson who does any of the following is guilty of a viola-
license or permit and a restaurant permit where the prirtmigal 10N
ness conducted is that of a restaurant. If the premises are operated. Procures or attempts to procure alcohol beverages from a
underboth a Class “B” or “Class B” license or permit and a restalicensee or permittee.
rantpermit, the principal business conducted is presumed to be the2. Unless accompanied by a parent, guardian or spouse who
sale ofalcohol beverages, but the presumption may be rebuttedHas attained the legal drinking age, possesses or consumes alcohol

competent evidence. beverages on licensed premises.
6m. Premises operating under both a “Class C” license and 3. Enters, knowingly attempts to enter or is on licensed prem-
a restaurant permit. ises in violation of sub. (3) (a).

7. An underage person who enters or remains on a Class “B” 4. Falsely represents his or her age for the purpose of receiv-
or “Class B” premises for the purpose of transacting businessrag alcohol beverages from a licensee or permittee.
an auction or market, if the person does not enter or remain in gb) Except as provided in par. (om), any underage person not
room where alcohol beverages are sold, furnished or possessgompanied by his or her parent, guardian or spouse who has
8. An underage person who enters or remains in a roomagtained the legal drinking age who knowingly possesses or con-
Class “B” or “Class B’ licensed premises separate fronraoyn ~ sumes alcohol beverages is guilty of a violation.
where alcohol beverages are sold or served, if no alcohol bever{bm) An underage person may possess alcohol beverages in
ages are furnished or consumed by any person in the room whiseecourse of employment during his or her working hours if
the underage person is present and the presence of underagespgsloyed by any of the following:
sons is authorized under this subdivision. An underage personj A brewer or brewpub.
may enter and remain on Class “B” or “Class B” premises under 5 A farmented malt beverages wholesaler
this subdivision only if the municipality which issued the Class .’ . her th cal o “CII B’ .
“B” or “Class B license adopts an ordinance permitting underage > A Permittee other than a Class "B” or *Class B permittee.
persons to enter and remain on the premises as provided in this?- A facility for the production of alcohol fuel.
subdivision and the law enforcement agency responsible for 5. A retail licensee or permittee under the conditions specified
enforcing the ordinance issues to the Class “B” or “Class B1s. 125.32 (2) or 125.68 (2) or for delivery of unopened contain-
licensee a written authorization permitting underage persons toeie to the home or vehicle of a customer.
present under this subdivision on ttate specified in the authori- 6. A campus, if the underage person is at least 18 years of age
zation. Before issuing the authorization, the law enforcemesnd is under the immediate supervision of a person who has
agency shall make a determination that the presence of undetggined the legal drinking age.
persons on the licensed premises will not endanger their health(ss) Any person violating par. (a) is subject to the following
welfare orsafety or that of other members of the community. Theunalties:
licensee shall obtain a separate authorization for each date ON1  For a first violation, a forfeiture of not less than $250 nor

which underage persons will be present on the premises. 1,6 than $500, suspension of the person’s operating privilege as

9. Aperson who is at least 18 years of age and who is workii@vided under s. 343.30 (6) (b) 1., participation in a supervised
under a contract with the licensee, permittee or corporate agenképk program or other community service work under par. (cg) or
provide entertainment for customers on the premises. any combination of these penalties.

10. An underage person who enters or remains on Class “B” 2. For a violation committed within 12 months of one pre-
or “Class B” licensed premises on a date specified by the licenggsus violation, either a forfeiture of not less than $300 nor more
or permittee during times when no alcohol beverages are cgian $500, participation in a supervised work program or other
sumed, sold or given away. During those times, the licensee, goenmunity service work under par. (cg) or any combination of
agent named in the license if the licensee is a corporation or liflese penalties. In addition, the person’s operating privilege may
ited liability company or a person who has an operator’s license suspended as provided under s. 343.30 (6) (b) 2., except that if
shall be on the premises unless all alcohol beverages are storehgrviolation of par. (a) involved a motor vehicle the person’s oper-
a locked portion of the premises. The licensee shall notify thting privilege shall be suspended as provided under s. 343.30 (6)
local law enforcement agency, in advance, of the times undergige?2.
persons will be allowed on the premises under this subdivision. 3. Eor a violation committed within 12 months of 2 previous

11. Anunderage person who enters or remains in a dance Vialations, either a forfeiture of not less than $500 nor more than
or banquet or hospitality room attached to Class “B” or “Class B750, participation in a supervised work program or other com-
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munity service work under par. (cg) or any combination of thesen’s rehabilitation, shall be appropriate to the person’s age level
penalties. In addition, the person’s operating privilege may bad physical ability and shall be combined with counseling from
suspended gwrovided under s. 343.30 (6) (b) 3., except that if tre member of the staff of the county department, community
violation of par. (a) involved a motor vehicle the person’s operatgency, public agency or nonprofit charitable organization or
ing privilege shall be suspended as provided under s. 343.30dther qualified person. The supervised work program or other
(b) 3. community service work may not conflict with the person’s regu-
4. For a violation committed within 12 months of 3 or mor&ar attendance at school. The amount of work required shall be
previous violations, either a forfeiture of not less than $750 n@asonably related to the seriousness of the person’s offense.
more than $1,000, participation in a supervised work program or(cm) When a court revokes or suspends a person’s operating
other community service work under pi@g) or any combination privilege under par. (bs) or (c), the department of transportation
of these penalties. In addition, the person’s operating privilegfay not disclose information concerning or relating to the revoca-
may be suspended as provided under s. 343.30 (6) (b) 3., exg@Btor suspension to any person other than a court, district attor-
that if the violation of par. (a) involved a motor vehicle the pefey, county corporation counsel, city, village or town attorney,
son’s operating privilege shall be suspended as provided undggg- enforcement agency or the person whose operating privilege

34330 () (0)3. _ _ _ is revoked or suspended. A person entitled to receive information
(c) Any person violating par. (b) is subject to the followinginderthis paragraph may not disclose the information to any other
penalties: person or agency.

1. For a first violation, a forfeiture of not less than $100 norNOTE: Par (cm) is amended eff. the date stated in the notice provided by the

: ) : i tary oftransportation and published in the Wisconsin Administrative Reg-
more than $200, suspension of the person's operating p”V"egés %'Eunder section 85.515 (2) (b) of the statutes by 2007 Wis. Act 20 to read:

provided under s. 343.30 (6) (b) 1, pa_lrticipation in @ SUPervisegem) when a court revokes or suspends a person’s operating privilege under
work program or other community service work under par. (cg) pdr. (bs) or (c), the department of transportation may not disclose information
any combination of these penalties. concerning or relating to the revocation or suspension to any person other than

. . . - a court, district attorney, county corporation counsel, city, village or town attor-
2. For a violation committed within 12 months of one prQTey, law enforcement agency, driver licensing agency of another jurisdiction, or

vious violation, either a forfeiture of not less than $200 nor Mot person whose operating privilege is revoked or suspended. A person entitled
than $300, participation in a supervised work program or otHereceive information under this paragraph may not disclose the information
community service work under par. (cg) or any combination #fany other person or agency. )
these penalties. In addition, the person’s operating privilege may(d) A person who is under 17 years of age on the date of dis-
be suspended as provided under s. 343.30 (6) (b) 2., except the@sition is subject to s. 938.344 unless proceedings have been
the violation of par. (b) involved a motor vehicle the personigstitutedagainst the person in a court of civil or criminal jurisdic-
operating privilege shall be suspended as provided undetti@n after dismissal of the citation under s. 938.344 (3).

343.30 (6) (b) 2. (e) 1. In this paragraph, “defendant” means a person found

3. For a violation committed within 12 months of 2 previouguilty of violating par. (a) or (b) who is 17, 18, 19 or 20 years of
violations, either a forfeiture of not less than $300 nor more thage.
$500, participation in a supervised work program or other com- 2, After ordering a penalty under par. (bs) or (c), the court,
munity service work under par. (cg) or any combination of theggth the agreement of the defendant, may enter an additional order
penalties. In addition, the person’s operating privilege may Bgiyingthe execution of the penalty order and suspending or mod-
suspended gwovided under s. 343.30 (6) (b) 3., except that if thg/ing the penalty imposed, except that the court may not stay, sus-
violation of par. (b) involved a motor vehicle the person’s opergfend or modify the suspension of a person’s operating privilege
ing privilege shall be suspended as provided under s. 343.30¢{&uired under par. (bs) or (c). The order under this subdivision
(b) 3. o _ N shall require the defendant to do any of the following:

4. For a violation committed within 12 months of 3 or more 5 gypmit to an alcohol abuse assessment that conforms to the
previous violations, either a forfeiture of not less than $500 Ngjiteria specified under s. 938.547 (4) and that is conducted by an
more than $1,000, participation in a supervised work programoved treatment facility. The order shall designate an
other community service work under p@g) or any combination 455r0ved treatment facility to conduct the alcohol abuse assess-

of these penalties. In addition, the person’s operating privile hall ifv th hich th
may be suspended as provided under s. 343.30 (6) (b) 3., exggﬁég?gds' all specify the date by which the assessment must be

that if the violation of par. (b) involved a motor vehicle the per-

son's operating privilege shall be suspended as provided under s2- Participate in an outpatient alcohol abuse treatment pro-
343.30 (6) (b) 3. gram at an approved treatment facility, if an alcohol abuse assess-

rlHent conducted under subd. 2. a. recommends treatment.

cd) For purposes of par. (bs) or (c), all violations arising o L . .
(cd) U par. (bs) or () 9 |eC- Participate in a court-approved alcohol abuse education
ogram

of the same incident or occurrence shall be counted as a sing
violation. P . . . .
(cg) 1. A supervised work program ordered under par. (bs) or 3. If the approved treatment facility, with the written informed
(c) shall be administered by the county department under s. 46.8@8sent of the defendant, notifies the agency primarily responsi-
or 46.22 or by a community agency approved by the court. Tile for providing services to the defendant that the defendant has
court shall set standards for the supervised work program wit§iomitted to aassessment under subd. 2. a. and that the defendant
the budgetary limits established by the county board of Supeﬁpes not need treatment or education, thga court.shall notify the
sors. The supervised work program may provide the person véigfendant of whether or not the penalty will be reinstated.
reasonable compensation reflecting the market value of the work 4. If the defendant completes the alcohol abuse treatment pro-
performed or itmayconsist of uncompensated community servicgram or court-approved alcohol abuse education program, the
work. Community service work ordered under par. (bs) or (@pproved treatment facility or court-approved alcohol abuse
other than community service work performeuler a supervised education program shall, with the written informed consent of the
work program, shall be administered by a public agency or nafefendant, notify the agency primarily responsible for providing
profit charitable organization approved by the court. The cowgrvices to the defdant that the defendant has complied with the
may use any available resources, including any community sefderand the court shall notify the defendant of whether or not the
vice work program, in ordering the person to perform communigenalty wil be reinstated. If the court had ordered the suspension
service work under par. (bs) or (c). of the defendant’s operating privilege under par. (bs) or (c), the
2. The supervised work program or other community serviceurt may order the secretary of transportation to reinstate the
work shall be of @onstructive nature designed to promote the pesperating privilege of the defendant if he or she completes the
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alcohol abuse treatment program or court-approved a_|co|£|hd¥ntinc_ililvédual who Cogttr)ibutes mdoney for the ints}nt of purghellsinhg ?}COTﬁl kno(\jlving
; at it will be consumed by an underage person “procures” alcohol for the underage
abuse education program. N person. Miller v. Thomack, 210 Wis. 2d 650, 563 N.W.2d 891 (1997), 95-1684.
5. If an approved treatment facility or court-approved aIcohoIUnldekr)ageirmk‘teﬁs are n0§ ac?jon;plgnled by Etlhparent for the purpost)es oftsub-h (l)h(e%
; ; ; ; rely because the parent and child are on the same premises. Parents who held a
abuse education Prpgram: with the W”tte_n 'nformed_ consent ty and told their son not to drink where he could be observed by the other guests
the defendant, notifies the agency primarily responsible for prgrd who did not know how much their son drank were neither supervising nor other-

idi i i ise controlling their son when he was drinking and were thus not accompanying
viding services to the defendant that the defendant is not pariée® Mueller v. McMillian Warnerdnsurance Company, 2005 WI App 210, 287 Wis.

. . . im.
pating in the program or that the defendant has not satisfactopifsa, 704 N.w.2d 61, 05-0121. affitmed on oher grounds, 2006 Wi'54, 280 Wis.
completed aecommended alcohol abuse treatment program orab71, 714 N.W.2d 183, 05-0121.

education program, the court shall hold a hearing to determi giquor liability and blame-shifting defenses: Do they mix? Kelly. 69 MLR 217
whether the penalties under par. (bs) or (c) should be impose@. 86). - : : y A i
Imposition of liability on social hosts in drunk driving cases: A judicial response

(6) DEEFENSES. In determining whether or not a licensee or permandated byrinciples of common law and common sense. Goldberg. 69 MLR 251
mittee has violated subs. (1) (a) and (3) (a), all relevant circuﬂﬁ%@i
stances surrounding the presence of the underage person or t%e
procuring, selling, dispensing or giving away of alcohol bevet25.075 Injury or death by providing alcohol bever-
ages may be considered, including any circumstance under pag®s to a minor. (1) Any person who procures alcohol bever-
(a) to (d). In addition, proof of all of the following facts by a sellesiges for or sells, dispenses or gives away alcohol beverages to a
of alcohol beverages to an underage person is a defense to anyg@igon under 18 years of age in violation of s. 125.07 (1) (a) 1. or

al Host Liability for Underage Drinking. Hinkston. Wis. Law. June 2008.

secution for a violation of this section: 2. may be penalized as provided in sub. (2) if:
(@) That the purchaser falsely represented that he or she hagh) The person knew or should have known that the underage
attained the legal drinking age. person was under the legal drinking age; and

(b) That the appearance of the purchaser was such that an ord{b) The underage person dies or suffers great bodily harm, as
nary and prudent person would believe that the purchaser lbafined in s939.22 (14), as a result of consuming the alcohol bev-
attained the legal drinking age. erages provided in violation of s. 125.07 (1) (a) 1. or 2.

(c) That the sale was made in good faith and in reliance on thg1m) In determining under sub. (1) (a) whether a person knew
representation and appearance of the purchaser in the belief thathould have known that the underage person was under the
the purchaser had attained the legal drinking age. legal drinking age, all relevant circumstances surrounding the

(d) That the underage person supported the representaRERFuring,selling, dispensing or giving away of the alcohol bever-

under par. (a) with documentation that he or she had attained3g€s may be considered, including any circumstance under pars.
legal drinking age. (@) to (d). In addition, a person has a defense to criminal liability

(7) BOOKKEPTBY LICENSEESAND PERMITTEES. (@) Every retail under sub. (1) if all of the following occur:
alcohol beverage licensee or permittee may keep a book for thd®) The underage person falsely represents that he or she has
purposes of sub. (6). The licensee or permittee or his or REgined the legal drinking age.

employee may require any of the following persons to sign the (b) The underage person supports the representation under par.
book: (a) with documentation that he or she has attained the legal drink-

1. A person who has shown documentary proof that he or 4i& 29€-

has attained the legal drinking age, if the person’s age is in ques(C) The alcohol beverages are provided in good faith reliance
tion. on the underage person’s representation that he or she has attained

2. A person who alleges that he or she is the underage perst(t}?flegal drinking age. ) )
parent, guardian or spouaed that he or she has attained the legal (d) The appearance of the underage person is such that an ordi-
drinking age, if the licensee or permittee or his or her employ@@"y and prudent person would believe that rgherhad attained

suspects that he or she is not the underage person’s parent, gifa#degal drinking age.

ian or spouse or that he or she has not attained the legal drinking2) (&) Whoever violates sub. (1) is guilty of a Class H felony
age. if the underage person suffers great bodily harm, as defined in s.

(b) The book may show the date of the purchase of the alcofap-22 (14). ) ) ) )
beverages, the identification used in making the purchase or thdéb) Whoever violates sub. (1) is guilty of a Class G felony if
identification used to establish that a person is an underage jag-underage person dies.

) H i ihfistory: 1987 a. 335; 1989 a. 253; 1997 a. 283; 2001 a. 109.
son’s parent, guardian or spouse and has attained the legal dndﬁw reference in sub. (1) to a single minor or underage person does not preclude

ing age, the address of the purchaser and the purchaser’s Sigfiaplication to a defendant who procures alcohol beverages for a group of persons
ture. that the defendant knew or should have known were underage persons. It would be

; . . . easonable to interpret sub. (1) as requiring a personal interaction between the
22Ii||s?§gr7y.3§?§%9cé77 g‘ %22’3%3.1’1%98%3;'3714’142712‘153358’21593? 532622’5%9’1379’1120’2 ndant and the victim, or as requiring that the defendant have knowledge that a
171 269 1993 a. 112 472: 1995 a. 77. 334: 1997 a. 35. 84. 98 100, 205, 337- ular underage person would consume the alcohol procured by the defendant.
a 1’09_ 2’003 a 2.46' 20055 50- 2607 é 8 ’20 U I ! ! ! v. Wille, 2007 WI App 27, 299 Wis. 2d 531, 728 N.W.2d 343, 05-2839.

A vendor who negligently sells to an underage person may be liable for acts of . . e
intoxicated underage person. Sorensen v. Jarvis, 119 Wis. 2d 627, 350 N.W.2d-ﬂ_§5-_085 _ Proof of age. (1) DerINITION. In this section, “offi-
(1984). cial identification card” means any of the following:

A host who negligently furnished alcohol to an underage guest was negligent per(a) A valid operator’s license issued under ch. 343 that con-

se and liable for injuries to a 3rd party arising out of the guest’s intoxication. Koback
v. Crook, 123 Wis. 2d 259, 366 N.W.2d 857 (1985). Fains the photograph of the holder.

Sub.(1) (a) prohibits underage persons, as well as adults, from providing alcoholic éb) An identification card issued under s. 343.50.

b to und . Smith v. Kappel, 147 Wis. 2d 380, 433 N.W.2d 58 . e .
(S’ e/iﬁ%'_““ig%gf erage persons. =mii v. fappe ° c) An identification card issued under s. 125.08, 1987 stats.

The purpose of sub. (3) is not to avoid the likelihood that a minor who enters a (d) A valid military identification card issued to a member of

licensed premises will subsequently commit an off-premises assault; a licensee i
violatessub. (3) is not negligent per se if such an assault occurs. Sykiiesaukee Wﬂ? U.S. armed forces, or forces incorporated as part of the U.S.

Mut. Ins. Co. 178 Wis. 2d 564, 505 N.W.2d 143 (Ct. App. 1993). a_rmed forces, that contains the person’s photograph and date of
Sub. (6) provides two lines of defense: the defendant can produce any fachiirgh.

believed relevant including those listed in pars. (a) to (d) or can produce evidence, ;

meeting all four elements of pars. (a) to (d), which if proven constitutes an absolute(e) Avalid U.S. passport. . . .

defense City of Oshkosh v. Abitz, 187 Wis. 2d 202, 522 N.W.2d 258 (Ct. App. 1994). (2) UsEt. No card other than the identification card authorized

( )lréort%er to “kn?vt\)llnglygermlt” Consurﬂptloany_a?1 Under&;ge Defsgﬂ Undf{‘rf]Stuth (nder this section may be recognized as an official identification

a) 3., there must be evidence, or a reasonaple Inference from evidence, thal = B B H B

son knew or should have known that drinking would occur. Miller v. Thomack, Zw?d,mthls state. Any licensee or permm,ee urjder 'FhIS Chapter may

Wis. 2d 242, 555 N.W.2d 130 (Ct. App. 1996), 95-1684. require a person to present an official identification card, docu-
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mentary proof of age, an operator’s license issued by anothebp) When a court suspends a person’s operating privilege
jurisdiction, or any other form of identification or proof of ageinder par. (bd), the department of transportation may not disclose
acceptable to the licensee or permittee before providing alcolrdbrmationconcerning or relating to the suspension to any person

beverages to the person or allowing the person to enter the prether than a court, district attorney, county corporation counsel,

ises for which the license or permit has been issued. Nothing:ity, village or town attorney, law enforcement agency or the per-

this subsection requires a licensee or permitteedept any form son whose operating privilege is suspended. A person entitled to
of identification that does not appear to be valid or authentic @ceive information under this paragraph may not disclose the
appears altered. information to any other person or agency.

(3) PENALTIES FOR FALSIFICATION OF PROOFOF AGE. (a) 1. No NOTE: Par (bp) is amended eff. 'the da}te stated in thg notice; provided by the
persormay make, alter or duplicate arciél identfication card, 52 ofsonaion s pblsier e Yisconen mntape e,
provide an official identification card to an underage person Ofbp) When a court suspends a person’s operating privilege under par. (bd),
knowingly provide other documentation to an underage persibe department of transportation may not disclose information concerning or
purporting to show that the underage person has atiained the IS (o he suspension to any person ofer thar a cout, st atrney
drlnklng age. No person_ may possess an official Identlflcatlé ency, driF\)/er licensing agénc;/'of an%ther jurisdiction, 0);' the person whose
card or other documentation used for proof of age with the integtrating privilege is suspended. A person entitled to receive information under
of providing it to an underage person. Except as providedhis paragraph may not disclose the information to any other person or agency.
subds. 2. and 3., any person who violates this subdivision may bgbt) A person who is under 17 years of age on the date of dis-
fined not less than $300 nor more than $1,250 or imprisoned fessition is subject to s. 938.344 unless proceedings have been

not less than 10 days nor more than 30 days or both. institutedagainst the person in a court of civil or criminal jurisdic-
2. Any person who violates subd. 1. for money or other coiien after dismissal of the citation under s. 938.344 (3).
sideration is guilty of a Class | felony. (c) Alaw enforcement officer investigating an alleged viola-

3. Subdivisions 1. and 2. do not apply to a person whotisn of par. (b) shall confiscate any official identification card or
authorized to make an official identification card under ch. 348ther documentation that constitutes evidence of the violation.
ing icHistory: 1989 a. 31, 253, 336; 1991 a. 39; 1995 a. 77; 1997 a. 27, 35, 205, 283;
(b) Any _und_era_ge person who does any of the following i8ors 31’09; 2007 . 20, 164,
guilty of a violation:

1. Intentionally carries an official identification card notp5.09 General restrictions. (1) PusLic PLACE. No owner,
legally issued to him or her, anfiial identification card obtained |essee or person in charge of a public place may permit the con-
under false pretenses or an official identification card which h§§mption oflcohol beverages on the premises of the public place,
been altered or duplicated to convey false information. unless the person has an appropriate retail license or permit. This

2. Makes, alters or duplicates an official identification carsubsection does not apply to municipalities, buildings and parks
purporting to show that he or she has attained the legal drinkingned by counties, regularly established athletic fields and sta-

age. diums, school buildings, churches, premises in a fatpark or
3. Presents false information to an issuing officer in applyiradubs.
for an official identification card. (2) POSSESSIONOF ALCOHOL BEVERAGESON SCHOOLGROUNDS

4. Intentionally carries an official identification card or othePROHIBITED. (&) In this subsection:

documentation showing that the person has attained the legal1. “Motor vehicle” means a motor vehicle owned, rented or
drinking age, with knowledge that the official identification cardonsigned to a school.

or documentation is false. _ _ _ 2. “School” means a public, parochial or private school which
(bd) Any underage person who violates par. (b) is subjectggvides an educational program for one or more grades between

a forfeiture of not less than $300 nor more than $1,250, suspengjgities 1 and 12 and which is commonly known as an elementary

of the person’s operating privilege under s. 343.30 (6) (bm), pgthool, middle school, junior high school, senior high school or

ticipation in a supervised work program or other community seigh school.

vice work under par. (bh) or any combination of these penalties. 3. “School administrator” means the person designated by the
(bh) 1. A supervised work program ordered under par. (bghverning body of a school as ultimately responsible for the ordi-

shall be administered lize county department under s. 46.215 Qiary operations of a school.

46.22 or by a comtmity agency approved by the court. The court 4 ugepq6| premises” means premises owned, rented or under

shall set standards for the supervised work program within tm% cbntrol of a school '

budgetary limits established by the county board of supervisors: N

The supervised work program may provide the person with rea-(P) Except as provided by par. (c) no person may possess or

sonablecompensation reflecting the market value of the work pefonsume alcohol beverages:

formed or it may consist of uncompensated community service 1. On school premises;

work. Community service work ordered under par. (bd), other 2. In a motor vehicle, if a pupil attending the school is in the

than community service work performed undsupervised work motor vehicle; or

program, shall be administered by a public agency or nonprofit 3. \while participating in a school-sponsored activity.

charitable organization approved by the court. The court may use(c) Alcohol beverages may be possessed or consumed on

apg ?z\i/r?:lalilr)]li:gesggrc?r]se, |nglrl;glr?g[]oan)e/rfcgrnr:]rrétér;rl]%Sﬁirtvlc:exi)% hool premises, in motor vehicles or by participants in school-
prog ! 9 P P y onsored activities if specifically permitted in writing by the

work under par. (bd). o ; ) ; X
; ) .school administrator consistent with applicable laws, ordinances
2. The supervised work program or other community Serviggq school board policies.

work shall be of @onstructive nature designed to promote the per- Kd) A person who violates this subsection is subject to a forfei-

son’s rehabilitation, shall be appropriate to the person’s age IeF\(‘iere of not more than $200, except that ss. 125.07 (4) (c) and (d)

and physical ability and shall be combined with counseling fro . - )
a member of the staff of the county department, commun d 938.344 provide the penalties applicable to underage persons.

agency, public agency or nonprofit charitable organization or (3) PLACE-TO-PLACEDELIVERIES. No person may peddle any
other qualified person. The supervised work program or ottfigohol beveragirom house to house where the sale and delivery
community service work may not conflict with the person’s reg@'e made concurrently.

lar attendance at school. The amount of work required shall beg(6) MuniciPaL sTORES. No municipality may engage in the
reasonably related to the seriousness of the person’s offensesale of alcohol beverages, except as authorized under s. 125.26
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(6). This subsection does not apply to municipal stores in opera{2) This section does not apply to civil forfeiture actions for
tion on November 6, 1969. violation of any provision of this chapter or any local ordinance
History: 1981 c. 79, 158; 1983 a. 74; 1985 a. 218; 1995 a. 77. in conformity with any provision of this chapter.

This section does not prohibit the consumption of alcohol beverages by bed andistory: 1985 a. 47.
breakfast proprietorgheir friends, or their personal guests in areas that fafnuts
to the public or to renters. 80 Atty. Gen. 218. . . .
125.12 Revocations, suspensions, refusals to issue or

125.10 Municipal regulation. (1) AUTHORIZATION. Any T€NeW. (1) REVOCATION, SUSPENSIONNONISSUANCEOR NONRE
municipality may enact regulations incorporating any part of tHi§WAL OF LICENSE. (a) Except as provided in this subsection, any
chapter and may prescribe additional regulations for the sale"g#nicipality or the department may revoke, suspend or refuse to
alcohol beverages, not in conflict with this chapter. The muni¢gnew any license or permit under this chapter, as provided in this
pality may prescribe forfeitures or license suspension or revo&&€tion.

tion for violations of any such regulations. Regulations providing (b) 1. In this paragraph, “violation” means a violation of s.
forfeitures oilicense suspension or revocation must be adopted1®85.07 (1) (a), or a local ordinance that strictly conforms to s.
ordinance. 125.07 (1) (a).

(2) REGULATION OF UNDERAGE PERSONS. A municipality or a 2. No violation may be considered under this section or s.
county may enact an ordinance regulating conduct regulated by25.04 (5) (a) 1. unless the licensee or permittee has committed
125.07 (1) or (4) (a), (b) or (bn)25.085 (3) (b) or 125.09 (2) only another violation within one year preceding the violation. If a
if it strictly conforms to the statutory subsection. A county ordlicensee or permittee has committed 2 or more violations within
nance enacted under this subsection does not apply within ang year, all violations committed within one year of a previous
mubnicipality that has enacted or enacts an ordinance under thigation may be considered under this section or s. 125.04 (5) (a)
subsection. 1

(3) ZoninG. Except as provided in ss. 125.05 and 125.68, this (c) Neither a municipality nor the department may consider an
chapter does not affect the power of municipalities to enactafest oiconviction for a violation punishable under s. 101.123 (8)
enforce zoning regulations. (d), 945.03 (2m), 945.04 (2m), or 945.05 (1m) in any action to

(4) REGULATION OF CLOSEDRETAIL PREMISES. A municipality revoke, suspend, or refuse to renew a Class “B” or “Class B”
may not prohibit the permittee, licensee, employees, salespersbosnse or permit.
employees of wholesalers licensed under s. 125.28 (1) or 125.540TE: Par. (c) is shown as amended eff. 7-5-10 by 2009 Wis. Act 12. Prior
(1); employees of permittees under s. 125.295 with respect totthe5-10 it reads:
permittee’s own retail premises; or service personnel from being(g) _Neither a mu}nicipalilty nor the department may consider an arrest or
present on premises operated under a Class “A”, “Class A” C@:M_ctlon fora_lwolatlon punishable under s. 945.03 (2m), 945.0f1 me)uor 945.(35
“Class C’license or under a Class “B” or “Class B” license or pef m) inany action to revoke, suspend or refuse to renew a Class “B” or “Class B’

icense or permit.

mit during hours when the premises are not open for business i%z) REVOCATION OR SUSPENSION OF LICENSES BY LOCAL
those persons are performing job-related activities.

AUTHORITIES. (ag) Complaint. Any resident of a municipalit
History: 1981 c. 79, 202; 1983 a. 74 ss. 19, 32; 1985 a. 28 ss. 5, 9; 1987 a. 1§§ . . ( g) p- y . -p Yy
1989 a. 31, 253: 1001 a. 39 1993 a. 208: 2007 a. 20. ISSuing licenses under this chapter may file a sworn written com-
Chapter 125 contemplates and expressly directs that regulation is to supergd@ént with the clerk of the municipality alleging one or more of

competition in the retail sale of alcohol beverages. The regulatory scheme indicgfs following about a person holding a license issued under this
a legislative intent to make state antitrust law not applicable by authorizing contr;

ap AL
or inconsistent conduct by granting municipalities broad statutory authority to pﬁﬁapter by the municipality:

scribe or orchestrate anticompetitive regulation in the sale and consumption of alco- 1 The person has violated this chapter or municipal regu|a_
hol if that regulation serves an important public interest. Private parties are eligiple
jons adopted under s. 125.10.

for antitrust immunity when they act in concert, in an anticompetitive manner,

directresponse to pressure bordering on compulsion from a municipality. Eichenseer 2 The person keeps or maintains a disorderly or riotous, inde-
v. Madison—-Dane County Tavern League, Inc. 2008 WI 38, 308 Wis. 2d 684, 748 . !
N.W.2d 154, 05-1063. cent or improper house.

3. The person has sold or given away alcohol beverages to
125.105 Impersonating an officer. (1) No person may known habitual drunkards.

impersonate an inspector, agent or other employee of the depart-4, The person does not possess the qualifications required
ment or of the department of justice. under this chapter to hold the license.

(2) (a) Whoever violates sub. (1) with the intent to mislead 5 The person has been convicted of manufacturing, distribut-
anothemay be fined not more than $10,000 or imprisoned for ngfy or delivering a controlled substance or controlled substance
more than 9 months or both. analog under s. 961.41 (1); of possessing, with intent to manufac-

(b) Whoever violates sub. (1) to commit, or abet the commigire, distribute or deliver, a controlled substance or controlled sub-
sion of, a crime is guilty of a Class H felony. stance analog under s. 961.41 (1m); or of possessing, with intent

History: 1989 a. 253; 1997 a. 283; 2001 a. 109. to manufacture, distribute or deliver, or of manufacturing, distrib-
uting or delivering a controlled substance or controlled substance

125.11 Penalties. (1) GENERAL PENALTY. Any person who analog under a substantially similar federal law or a substantially
violates any provision of this chapter for which a specific penalgymijar law of another state.

is not provided, shall be fined not more than $1,000 or imprisoned 5m. The person has been convicted of possessing anv of the
for not more than 90 days or both. Any license or permit issued : P P g any

to the person under this chapter may be revoked by the Cc)urtmaterials listed in s. 961.65 with intent to manufacture metham-

. ) .phetaminaunder that subsection or under a federal law or a law of
(2) FeLony. If a person is convicted of a felony under thlg

. o . . nother state that is substantially similar to s. 961.65.
chapter, in addition to the penalties provided for the felony, the y

court shall revoke any licenseermit issued to the person under 6. The person knowingly allows another person, who is on the

this chapter premises for whiclthe license under this chapter is issued, to pos-
History: 1981 c. 79; 1985 a. 120, 302: 1989 a. 253. sess, with the intent to manufacture, distribute or deliver, or to
manufacture, distribute or deliver a controlled substance or con-

125.115 Responsibility for commission of a crime. trolled substance analog.

(1) A person may be convicted of the commission of a crime 6m. The person knowingly allows another person, who is on
under this chapter only if the criteria specified in s. 939.05 exitie premises for which the license under this chapter is issued, to
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possess any of the materials listed in s. 961.65 with the intenbfdhe municipality. The procedure on review shall be the same

manufacture methamphetamine. as in civil actions instituted in the circuit court. The person desir-
7. The person received the benefit from an act prohibitétg review shall file pleadings, which shall be served on the

under s. 125.33 (11). municipal governing body in the manner provided in ch. 801 for
(ar) Summons Upon the filing of the complaint, the municipalserv'ce in civil actions and a copy of the pleadings shall be served

governing body or a duly authorized committee of a city coundl tlirg;rﬁpopglﬁggas(ge“gﬁgl?izve-r;; drgu:'gpfﬁL %%V:Lr:\?vgertigdt)k/{e
shall issue a summons, signed by the clerk and directed to 392] . ; o Yy
plaint. Following filing of the answer, the matter shall be

peace officer in the municipality. The summons shall comma %9med at issue and hearing may be had within 5 days, upon due

the licensee complained of to appear before the municipal gov tce served upon the opposing party. The hearina shall be
ing body or the committee on a day and place named in the sgg\- P PP g party. 9

mons,not less than 3 days and not more than 10 days from the A€ the court without a jury. Subpoenas for witnesses may be
of issuance, and show cause why his or her license should nollsr%leg:"f}?eéha;irtﬁﬁe?g%rg;i_ ?ﬁn;f?:::dhelﬂﬁgd:ﬁ'j'gncgglhgfiﬂé”
revoked oisuspended. The summons and a copy of the compl L : - L
shall be served on the licensee at least 3 days before the tin eghybon ;I;zélilnbe trrl?nsmi{t?ed to ealcr:jc:f tthhe partlrets. fThe de|<:|3|on
which the licensee is commanded to appear. Service shall ba'l" Pe g uniess 1t1s appeaied o the court of appeals.

the manner provided under ch. 801 for service in civil actions in (3) REFUSALSBY LOCAL AUTHORITIES TO RENEW LICENSES. A
circuit court. municipality issuing licenses under this chapter may refuse to

enew a license for the causes provided in sub. (2) (ag). Prior to

. . . time for the renewal of the license, the municipal governing
32 igﬂg'r:e;s?u?eaﬁgr#Trq%nrsﬁlmiecflﬁgacﬂ/%nriiﬂf t?)% é:org:)tlﬁgtcz ‘_?cliy or a duly authorized committee of a city council shall notify

: . . nicipaj gov 9 Y e licensee in writing of the municipality’s intention not to renew
mitteefinds the allegations sufficient, the license shall be revoket

) h ’ e license and provide the licensee with an opportunity for a hear-
K:ngfriz fg\?cl)lkge'ge notice of the revocation to the person th . The notice shall state the reasons for the intended action. The

. . hearing shall be conducted as provided in sub. (2) (b) and judicial
2. If the licensee appears as required by the summons g&iflew shall be as provided in sub. (2) (d). If the hearing is held

denies the complaint, both the complainant and the licensee mayore a committee of a city council, the committee shall make a

produce witnesses, cross-examine witnesses and be represggigsh and recommendation as provided under sub. (2) (b) 3. and

by counsel. The licensee shall be provided a written transcripfgé city council shall follow the procedure specified under that

the hearing at his or her expense. If the hearing is held beforedfigdivision in making its determination.

municipal governing body and the complaint is found to be true, 31y RerysaLsBY LOCAL AUTHORITIES TO ISSUELICENSES. If

the license shall either be suspended for not less than 10 day Unicipal governing body or duly authorized committee of a

more than 90 days or revoked, except that, if a complaint unggy, .o ncil decides not to issue a new license under this chapter,

23;2(29214'(5‘ E?/;mg]éolitéeeg;: ;/\;]ig}lrg:pr(z(\:/totl(()eaélicense issued URAgE || notify the applicant for the new license of the decision not

i ) ] to issue the license. The notice shall be in writing and state the rea-
3. If the hearing is held before a committee of a city councdgns for the decision.

the committee shall submit a report to the city council, including (4 5,5pENSIONOR REVOCATION OF LICENSESON COMPLAINT OF
findings of fact, conclusions of law and a recommendation as{Q- pepartmenT. (ag) Complaint. A duly authorized employee
whataction, if any, the city council should take with respect to thg e department may file a complaint with the clerk of circuit
license. The committee shall provide the complainant and &, tfor the jurisdiction in which the premises of a person holding

licensee with & copy of the report. Either the complainant or th&cense issued under this chapter is situated, alleging one or more
licensee may file an objection to the report and shall have he following about a licensee:

opportunity to present arguments supporting the objection to the ; . .

city council. The city council shall determine whether the argu- L. That the !|censee has wolateq th!s chapter. .

ments shall be presented orally or in writing or both. If the city , 2- Thatthe licensee keeps or maintains a disorderly or riotous,

council, after considering the committee’s report and any ardlldecent or improper house.

mentspresented by the complainant or the licensee, finds the com- 3. That the licensee has sold alcohol beverages to known

plaint to betrue, or if there is no objection to a report recommend@abitual drunkards.

ing suspension or revocation, the license shall be suspended o4. That the licensee has failed to maintain the premises in

revoked as provided under subd. 2. accordance with the standards of sanitation prescribed by the
4. The municipal clerk shall give notice of each suspensiégpartment of health services.

or revocation to the person whose license is suspended or revoked5. That the licensee has permitted known criminals or prosti-
5. If the municipal governing body finds the complaintutes to loiter on the licensed premises.

untrue, the proceeding shall be dismissed without cost to the 6. That the licensee does not possess the qualifications

accused. If the municipal governing body finds the complaint tequired under this chapter to hold the license.

be malicious and without probable cause, the costs shall be paid7. That the licensee has been convicted of manufacturing, dis-

by the complainant. The municipal governing body or the comibuting or delivering a controlled substance or controlled sub-

mittee may require the complainant to provide security for sustance analog under s. 961.41 (1); of possessing, with intent to

costs before issuing the summons under par. (ar). manufacture, distribute or deliver, a controlled substance or con-
(c) Effect of revocationWhen a license is revoked under thigrolled substance analog under s. 961.41 (1m); or of possessing,

subsection, the revocation shall be recorded by the clerk andwith intent to manufacture, distribute or deliver, or of manufactur-

other license issued under this chapter may be granted withinng distributing or delivering a controlled substance or controlled

months of the date of revocation to the person whose license ®@lgstance analog under a substantially similar federal law or a

revoked. No part of the fee paid for any license so revoked niypstantially similar law of another state.

be refunded. 7m. That the licensee has been convicted of possessing any
(d) Judicial review. The action of any municipal governingof the materials listed in s. 961.65 with intent to manufacture

body in granting or failing to grant, suspending or revoking arffigethamphetamine unde( that sectiqn or qnder a federal law or a

license, or the failure of any municipal governing body to revolk@w of another state that is substantially similar to s. 961.65.

or suspend any license for good cause, may be reviewed by the cir-8. That the licensee knowingly allows another person, who is

cuit court for the county in which the application for the licensen the premises for which the license under this chapter is issued,

was issued, upon application by any applicant, licensee or residerpgossess, with the intent to manufacture, distribute or deliver, or

(b) Procedure on hearingl. If the licensee does not appe
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to manufacture, distribute or deliver a controlled substance department shall provide a copy of the complaint to any whole-
controlled substance analog. saler against whom allegations are made, along with notice of the
8m. That the licensee knowingly allows another person, wBe period under par. (b) to show cause why the wholesaler’s per-
is on the premises for which the license under this chapterm§ should not be revoked or suspended or to request a hearing.
issued, to possess any of the materials listed in s. 961.65 with théb) Within 30 days of receiving a copy of the complaint under
intent to manufacture methamphetamine. par. (a), any wholesaler against whom allegations are made may
(ar) Summons.Upon the filing of the complaint, the clerk off!le a sworn written response or a written request for an eviden-
the court shall issue a summons commanding the licensediagy hearing before the department under s. 227.44.
appear before the court not less than 20 days from its date ofc) Subject to pars. (d) 1. and (dm), if no request for an eviden-
issuance and show cause why his or her license should noti&y hearing is made under par. (b), within 60 days of receiving
revoked oisuspended. The summons and a copy of the complainy response under par. (b) or, if no response is made, within 60
shall beserved at least 20 days before the date on which the perdays of the date on which a response or request for hearing is due
is commanded to appear. Service shall be in the manner provideder par. (b), the department shall make a written decision as to
in ch. 801 for civil actions in circuit court. whether a violation has occurred and either dismiss the complaint
(b) Procedure on hearinglf the licensee does not appear a8 take action under par. (e). Any decision under this paragraph
required bythe summons, the allegations of the complaint shall ghallinclude findings of_ fgact and conclusions of law and s_haII state
taken agrue and if the court finds the allegations sufficient, it shaill reasons for the decision. The department shall provide a copy
order the license either suspended for not more than 90 day8fdhe decision to the complainant and to any wholesaler against
revoked except that, for allegations under par. (ag) 6. with respdépom allegations are made.
to a license issued under s. 125.51 (4) (v), it shall order the licensécm) Subject to pars. (d) 2. and (dm), if a request for an eviden-
revoked. The clerk of the court shall give notice of the suspensidiary hearing is made under par. (b), the hearing shall be conducted
or revocation to the person whose license is suspended or revokethe manner specified for a contested case under ss. 227.44 to
If the licensee appears and answers the complaint, the court shal.50, except that the hearing shall be conducted within 45 days
fix a date for the hearing not more than 30 days after the return diteeceiving the request for hearing under par. (b) and the depart-
of the summons. The hearing shall be had before the court with@@ntshall make its written decision, including whether a violation
a jury. If upon the hearing the court finds the allegations of thas occurred and whether the complaint is dismissed or action is
complaint to berue, it shall order the license either suspended fiken under par. (€), within 15 days after the hearing. In addition
not more than 90 days or revoked, except that, if upon the heatidgervice of the decision as provided under s. 227.48, the depart-
the court finds allegations under par. (ag) 6. to be true with resp@@nt shall provide a copy of the decision to the complainant.
to a license issued under s. 125.51 (4) (v), the court shall order thafd) 1. If no request for an evidentiary hearing is made under
license revoked. If the court finds the allegations of the complapr. (b), within 60 days of receiving any response under par. (b)
to be untrue, the complaint shall be dismissed. or, if no response is made, within 60 days of the date on which a
(c) Effect of revocation or suspensioWhen a license is response or request for hearing is due under par. (b), the depart-
revoked or suspended under this subsection, the clerk of cdufntmay extend the time period for making a decision under par.
shall notify the authority which issued the license. If the licen$é@) by an additional 60 days if the department provides notice
is revoked, no other license may be issued under this chapter to\i#@in the time period specified in par. (c) that an additional 60
person whose license was revoked or to any peetated to him days is necessary for investigation.
or her as owner, lessor, bailor or lender, within the 12 months after 2. If a request for an evidentiary hearing is made under par.
the date of revocation and no other license may be granted for(the within 45 days of receiving the request for hearing under par.
premisesovered by the revoked license within 60 days of the d4t8), the department may extend the time period for conducting the
of revocation. The findings and order of the court shall be fildgaring by amdditional 45 days if the department provides notice
within 10 days after the hearing and the order shall be final unlegghin 45 days of receiving the request for hearing under par. (b)
appeal is taken to the court of appeals. If an appeal is taken fitvat an additional 45 days is necessary for investigation.
arevocation, any period during which the order is stayed shall be(dm) Within 45 days of receiving any response or request for
added to the 12 months and 60 days, respectively. No part ofie@ring under par. (b) or, if no response or request for hearing is
fee paid for any license which is revoked may be refunded. Wheade, within 45 days of the date on which a response or request
ever any court has revoked or suspended any license underfthiiearing is due under par. (b), the department may elect to file
subsection, néurther proceedings shall be commenced under thiscomplaint in circuit court under sub. (4) that includes all allega-
subsection except upon grounds arising after the original revogiens of the complaint under par. (a) for which the department
tion or suspension. determines there is cause to find that a violation of s. 125.54 (7)
(5) REVOCATIONS OR SUSPENSIONSOF, OR REFUSALSTO RENEW, (@) has occurred. If the department files a complaint in circuit
PERMITS BY THE DEPARTMENT. The department may, after noticecourt as provided under this paragraph, the department shall not
and an opportunity for hearing, revoke, suspend or refuse to ref@@rduct a hearing under par. (cm) or make a written decision
any retail permit issued by it for the causes provided in sub. (4) amwler par. (c), but shall proceed with the matter as provided under
any other permit issued by it under this chapter for any violatisab. (4).
of this chapter or ch. 139, except that, for a violation of sub. (4) (e) If the department finds the allegations under par. (a) true
(ag) 6. with respect to a license issued under s. 125.51 (4) (vhad sufficient, the department shall either suspend for not less than
a violation of s. 125.535 or 139.035, the department shall revak® days nor more than 90 days or revoke the wholesaler’s permit,
the license or permit. A revocation, suspension or refusal to rer@we give notice of the suspension or revocation to the wholesaler.

is a contested case under ch. 227. (f) A revocation or suspension proceeding under this subsec-
(6) REVOCATION OR SUSPENSION OF INTOXICATING LIQUOR tion is a contested case under ch. 227, except that ss. 227.44 to
WHOLESALERS' PERMITSFORCERTAIN VIOLATIONS. (&) Any person 227.50 apply to a proceeding under this subsection only if a
may file a sworn written complaint with the department allegingquest for an evidentiary hearing is made under par. (b).
that an intoxicating liquor wholesaler has violated s. 125.54 (7History: 1981 c. 79; 1983 a. 516; 1987 a. 93; 1993 a. 98; 1995 a. 27 s. 9126 (19);
(a). The complaint shall identify the specific legal basis for t@é;f 3'13117(6)4?5;- Loor A 21, 35, 266, 187, 1999 a. 9, 2005 a. 14, 25, 442, 2007 a.
complaint and.sufflment fathS for the .dep.artment to determme{.‘)ue process an’d equal prot;ection rights of licensees are discussed. Tavern League
whether there is cause to find that a violation has occurred. Th®isconsin v. City of Madison, 131 Wis. 2d 477, 389 N.W.2d 54 (Ct. App. 1986).
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published asequired under s. 125.04 (3) (g), and a license issued without publicati ; ; :
Is void under s. 125.04 (2). Selling liquor under a void license constitutes a violal otice of sale which describes the property to be sold. The sale

of s. 125.66 (1). Under s. 125.12, a renewal licensee, if refused, is guaranteed asfill be held in a conveniently accessible place in the county
to be heard by the municipality, and the municipality must show cause for refusal, Wiiiere the property was confiscated. A copy of the notice shall be

anew licensee, if refused, has no such guarantee. When an original license is yqid. : . . .
the applicant is a new licensee. Williams v. City of Lake Geneva, 2002 WI App gg‘fbHShEd as elass 2 notice under ch. 985. The last insertion shall

A license never should have been issued when a notice of application had notgbﬁc auction to the highest bidder, at a time and place stated in

253 Wis. 2d 618, 643 N.W.2d 864, 01-1733. bé at least 10 days before the sale. The department of revenue
shall serve a copy of the notice of sale at least 2 weeks before the
125.13 Report of suspension, revocation or imposi- date thereof on all persons who are or may be owners or holders

tion of penalty. Whenever a municipal governing body or courndf security interests in the property. Any confiscated property
revokes or suspends a license or permit or imposes a penaltyvorth more than $100 shall be sold separately, and the balance of
a licensee or permittee for the violation of this chapter, the clate confiscated property shall be sold in bulk or separately at the
of the municipality or court revoking or suspending the license discretion of the department of administration. The net proceeds
imposing the penalty shall, within 10 days after the revocatidinpm the sale, less all costs of seizure, storage, and sale, shall be
suspension or imposition of penalty, mail a report to the depdrttrned over to the secretary of administration. No motor vehicle
ment at Madison, Wisconsin, giving the name of the licensee, thtremotorboat confiscated under this section may be sold within 30
address of the licensed premises and a full description of the pdays after the date of seizure.
alty imposed. (3) RECOVERY OF CONFISCATED PROPERTY. (a) Application.
History: 1981 c. 79. Prior to sale under sub. (2) (f), the owner of confiscated property
- ) may apply to a court of record in the county where the property
125.14 Enforcement provisions. (1) ARREST. Subjectto \yas seized for an order restoring the property to the owner. After
s. 175.38, any peace officer may arrest without warrant any pergea sale, the owner may apply to the court for a refund of the
committing inhis or her presence a violation of this chapter or chmountrealized on the sale. After the sale, any holder of a security
139 and may, without a search warrant, seize any personal pisrest in the property may apply to the court for a refund of the
erty used in connection with the violation. sum realized on the sale of property subject to the security interest,
(2) ConriscaTION; DISPOSAL. (a) Contraband. All alcohol but not more than the amount due under the security agreement.

beverages owned, possessed, kept, stored, manufactured, solgh) Deadline. The application shall be made within one year
distributed or transported in violation of this chapter or ch. 13fter the sale of the property. A copy of the application and the
and all personal property used in connection therewith is unlawgiier setting a hearing on it shall be served on the department at
propertyand may be seized by any peadecef. Any peace offi- |east 20 days before the date set for hearing.
cer confiscating personal property under this section may proceeqc) Grounds. Relief shall be granted only after a showing by
under this section. » the applicant that he or she is the true owner or holder of a bona
(c) Identification. Any person seizing alcohol beverages dide security interest in the property seized; that the violation
personal property and electing to dispose of it under this subsgich led to the confiscation was not with his or her knowledge,
tion shall exercise reasonable diligence to ascertain the name@igkent or connivance; and, that he or she had no reasonable
address of the owner of the alcohol beverages or property and@lunds to believe or suspect that the property would be used in
all persons holding a security interest in the property seized. @iolation.
personshall report his or her findings in writing to the department. () Costs. The court may determine whether the applicant
(d) Order. Uponconviction of any person for owning, possessshall pay the costs of seizure and sale as a condition of obtaining
ing, keeping, storing, manufacturing, selling, distributing atklief. Allowance of costs and disbursements shall be within the
transporting alcohol beverages in violation of this chapter or aliscretion of the court.
139, the court shall order part or all of the alcohol beverages Of(5) Nuisances. Any building or place where alcohol bever-
personal property seized to be destroyed if it is unfit for sa;gges or alcohol is sold, possessed, stored, brewed, bottled,
Alcohol beverages and other personal property fiséte shall be manyfactured or rectified without a valid permit or license issued
turned over to the department for dispositiapon receipt of the nder this chapter or ch. 139, or where persons are permitted to
confiscated propertghe department shall exercise reasondible grink alcohol beverages in violation of this chapter is a public nui-
igence to ascertain the names and addresses of all owners okfi@eand may be closed until the activity in violation of this chap-
property and of all persons holding a security interest in the progr is apated. When the activity is abated, the building or place
erty. If a notor vehicle is confiscated, the department shall obte\lﬁay be used for any lawful purpose.
the written advice of the department of transportation as to the(G) PROCEDURE. (a) Form of complaint.In a prosecution for

gé";r%ﬁ?(')? of fthet rgotor V.fh'.C[[e antd 'Sh?r:I marI:_ela reasonaglgio|ation of a statute relating to the sale of alcohol beverages it
) pertected securily interests .|n € venicle. is not necessary to allege in the complaint, information or indict-
(e) Disposal. The department shall dispose of the alcohol beyent the kind or quantity of alcohol beverages sold or the person
erages turned over to it by the court by either giving it to lay$ whom it was sold. It is sufficient to allege generally that the
enforcement agencies free of charge for use in criminal investig@fendant sold alcohol beverages at a time and place mentioned,

tions, selling it to the highest bidder if the bidder is a person holdyether with a brief statement of the facts showing that the sale
ing a license or permit issued under this chapter, or destroyingyjis a violation of this chapter.

at the discretion of the department. If the department elects to sel{b) Discovery. In a prosecution for a violation of this chapter

the alcohol beverages, it shall publish a class 2 notice undertﬁlat ma : ; P ; ; ;

- ; e X h y result in the imposition of a forfeiture, neither party is
985 asking for sealed bids from qualified bidders. Any items gpiyeq to pretrial discovery, except that, if the defendant moves
groups of items in the inventory subject to a security interest, (g 30days after the initial appearance in person or by an attor-

existence of which was established in the proceedings for con\ﬂg-% and shows cause therefor, the court may order that the defen-
&

tion as being bona fide and as having been created without §3g+ hen lowed to inspect documents, including lists of names and
securecparty having notice that the items were being used or Welgq esses of witnesses, if available, and to test under s. 804.09,

totble uﬁ_‘?}d In ionnectlc&n \leth t{;]e V|0|Iat|<|)n, Shﬁ‘" bet S°|fd S€Rfhdersuch conditions as the court prescribes, any devices used by
rately. 1he net proceeds from the sale, 1ess all CoSIS Of SEIZWE, 5 5intiff to determine whether a violation has been committed.
storage, and sale, shall be turned over to the secretary of adm'”ﬁrstory: 1981 c. 79; 1989 a. 253: 1997 a. 291: 2003 a. 33: 2005 a. 22, 332.

tration and credited to the common school fund.

(f) Sale. Any personal property, other than alcohol beveragek?5.145 Prosecutions by attorney general or depart-
seized under par. (a) and fit for sale, shall be turned over by thent. Upon request by the secretary of revenue, the attorney
department to the department of administration for disposalgeneral may represent this state or assist a district attorney in
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prosecuting any case arising under this chapter. The departmer(t) The municipal governing body shall establish the fee for a

may represent this state in prosecuting any violation of s. 125 4visional license. The fee may not exceed $15.

(7) (a) or (b) and shall bring any such action in the circuit court for (d) 1. Except as provided in subd. 2., a provisional license

Dane County. expires 60 days after its issuance or when a license under sub. (1)
History: 1985 a. 302; 2005 a. 25. is issued to the holder, whichever is sooner.

2. A provisional license issued under par. (a) 2. expires as pro-

125.15 Actions against intoxicating liquor wholesal- ided und bd. 1 S f th S i
ers. (1) An intoxicating liquor wholesaler, intoxicating liquor Y/ded under subd. 1. or upon expiration of the operator's license

retail licensee or permittee, or intoxicating liquor trade associgsU€d Py another municipality and filed under par. (a) 2., which-
tion that makes a written complaint to the department undeS¥€" 'S Sooner.

125.12 (6) of a violation of s. 125.54 (7) (a) may bring an action (€) The official who issued the provisional license may revoke
to enforce the provisions of s. 125.54 (7) if any of the following€ license if he or she discovers that the holder of the license made

apply: a false statement on the application or, if the provisional license

(a) The department has not rendered a decision within the tiﬁéssue‘j under par. (a) 2., if the official determines that the opera-
periods specified in s. 125.12 (6) (c) to (d). or’s license issued by another municipality and filed under par.

(b) The department has rendered a decision under s. 1251%}6{ is not valid or upon denial of the person’s application for an
S

in which the department has determined that a violation h 6at(_)rrs license under SUbE(l)' ided i b
occurred but no action has been brought in circuit court by the(6) TRAINING COURSE. (@) Except as provided in par. (b), no

departmentattorney general, or a district attorney to prosecute tfﬂe‘mi‘:ipal governing body may issue an operator’s license unless
violation. the applicant has successfully completed a responsible beverage

(2) An intoxicating liquor wholesaler, intoxicating quuolrserver training course at alocation that is offered by a technical
retail licensee or permittee, or intoxicatinb liquor trade assoccqgege ﬂ'St”Cthand tlhat"conforms to Eurn((:julum gwdellneélspec_l-
tion that brings an action under sub. (1) shall be entitled to reco y the technical college system board or a comparable train-

reasonable attorney fees if found to be the prevailing part course, which may include computer-based training and test-
History: 2005 . 25 y P g party. ing, that is approved by the department or the educational

approval board, or unless the applicant fulfills one of the follow-

125.16 Actions to recover price denied.  No action may Ng requirements:

be brought to recover the price of any alcohol beverages sold in 1. The person is renewing an operator’s license.

violation of this chapter or ch. 139. 2. Within the past 2 years, the person held a Class “A”, “Class
History: 1981 c. 79. A" or “Class C” license or a Class “B” or “Class B” license or per-

. mit or a manager’s or operator’s license.
125.17 Issuance of operators’ licenses. (1) AUTHORIZA- g P

TIoN. Every municipal governing body shall issue an operatorg’fa"ﬁth\géTpséhe past 2 years, the person has completed such a
license to any applicant who is qualified under s. 125.04 (5): o . . o,
Operatorslicenses may not be required other than for the purpose(b) A municipal governing body shall issue a provisional oper-

of complying with ss. 125.32 (2) and 125.68 (2). Operatorgtor’slicense to a person who is enrolled in a training course under
licenses may be issued only upon written application. par. (a) and who meets the standards established by the municipal-

(2) VALDITY. Operators’ licenses are valid only within thd b)k/ orr(]jinrlal_nce, i .?nﬁ" Th(la_ munfic_ilpal goverr;ir;lg body shlall
issuing municipality. revoke that license if the applicant fails successfully to complete
3) F The municipal mina bodv shall establish bthe course in which he or she enrolls.
(3) FEE. € Mmunicipal governing body shafl estabish by ¢) No municipal governing body may require that applicants

ordinance a fee for the operator’s license. Except as provi - J ) L
under sub. (4), a license sﬁall be valid for one or 2 )F/)ears,pas d -operators licenses undergo training in addition to that under

mined by the municipal governing body, and shall éxpire on J r. (a) but may require applicants to purchase at cost materials

30, except in 1st class cities the license shall expire on Dece deal with relevant local subjects not covered in the course
31 nder par. (a).

o ) History: 1981 c. 79, 170; 1983 a. 263; 1989 a. 253; 1991 a. 39, 269; 1993 a. 259,
(4) TemPORARYLICENSE. Any municipal governing body may 399, 491; 1995 a. 27 s. 9154 (1); 1997 a. 27; 2001 a. 16; 2003 a. 245.

issue a temporary operator’s license under the terms of subs. glg .
to (3), except that: 125.18 Issuance of managers’ licenses. (1) AUTHORIK-

(a) This license may be issued only to operators employed fy'o“- A municipal governing body may provide by ordinance
or donating their services to, nonprofit corporations. I the issuance of managers’ licenses. Managers’ licenses may

: - L4 10t be required other than for the purpose of complying with ss.
ee(1tr)) No person may hold more than one license of this kind @5.32(1) and 125.68 (1). Managers’ licenses may be issued only
year. uyon written application.

(c) The license is valid for any period from one day to 14 day: . : .
and the period for which it is valid shall be stated on the Iicen§§sﬁ2i2]gvr';"lﬂ2i(bal'i\g;nagers licenses are valid only within the

(5) PROVISIONAL LICENSE. (a) 1. A municipal governing body 3) Fee. The municipal governing body may establish by ordi-
that issues operators’ licenses shall issue provisional operat%%qrgc)e a fee for the maEIagger’s Iicengse, bﬁt thg fee may ngt exceed

licenses. Subject to subd. 2., the municipal governing body ; ;
by ordinance establish standards under which provisional Iicen%%% gﬁ;ﬁ%irbithr]l'girr']séegsoha" be valid for no more than one year

shall be issued and shall by ordinance designate the municipg story: 1981 c. 79, 391
official having authority to issue them. ’ T
2. Subject to pars. (b) to (e), a municipal governing body thHe25.185 Provisional retail licenses. (1) A municipal gov-
issues operators’ licenses shall issue a provisional operat@rsing body that issues licenses authorizing the retail sale of fer-
license to gerson who, at the time of application for an operatorfaented malt beverages, intoxicating liquor or wine shall issue
license under sub. (1) and payment of the fee under sub. (3), fdesvisionalretail licenses. The municipal governing body may by
a certified copy of a valid operator’s license issued by anothmdinance establish standards under which provisional retail
municipality. licenses shall be issued and shall by ordinance designate the
(b) A provisional license may be issued only to a person Wr_mmicipal official having authority to issue provisional retail
has applied for an operator’s license under sub. (1). A provisiolgenses.
license may not be issued to any person who has been denied (@) A provisional retail license may be issued only to a person
license under sub. (1) by the municipal governing body. who has applied for a Class “A”, Class “B”, “Class A", “Class B”
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or “Class C” license and authorizes only the activities that the typhich licenses were issued before May 5, 1994, may, subject to
of retail license applied for authorizes. ss. 125.04 and 125.12, renew and continue to hold both licenses.
(3) The municipal governing body shall by ordinance estab- 3. Except as provided in subd. 4., if a person holding a Class
lish the fee for a provisional retail license. The fee may not excé#d license and a wholesaler’s license under subd. 2. fails to
$15. renew either license, is denied renewal of either license under s.
(4) A provisional retail license expires 60 days after it$25.12 ohas either license suspended or revoked under s. 125.12,
issuance or when the Class “A”, Class “B”, “Class A", “Class Bthe person is subject to subd. 1.
or “Class C” license is issued to the holder, whichever is sooner. 4. Subject to s. 125.04 (12) (a), a person who holds a Class
The official who issued the provisional retail license may revok@” license and a wholesaler’s license issued under s. 125.28,
the license if he or she discovers that the holder of the license misolé of whch licenses were issued before May 5, 1994, may trans-
a false statement on the application. fer the licenses together to another premises in a different munici-
(5) Notwithstanding sub. (1), a municipal official may nopality within the same county. An issuing municipality shall
issue a provisional “Class B” license if the municipality’s quottiansfer a Class “A” license under this subdivision, and, upon
under s. 125.51 (4) prohibits the municipality from issuing @pproval of the transfer by the receiving municipality, the receiv-
“Class B” license. ing municipality shall recognize the validity of the license, even
(6) No person may hold more than one provisional retdfi at the time of transfer, the license has been suspended, revoked,

license for each type of license applied for by the holder per yedrdenied renewal under s. 125.12 provided that the suspension,

History: 1995 a. 23. revocation, or denial of renewal resulted from the licensed prem-
ises being relocated outside the corporate limits of the issuing
125.19 Alcohol  beverage  warehouse  permit. municipality.

(1) IssuaNce. The department shall issue an alcohol beverage 5. A Class “A” license may not be issued to a person holding
warehouse permit which authorizes the permittee to store anBrewpub permit issued under s. 125.295 or to a person who has
warehouse alcohol beverages in warehouse premises covered bijrect or indirect ownership interest in a premises operating
the permit, subject to rules adopted by the department. The peumidler a brewpub permit issued under s. 125.295.
does not authorize the sale of any alcohol beverages. (3) Class “A” licenses shall particularly describe the premises
(2) EuciBiLITY. Alcohol beverage warehouse permits may bigr which issued and are not transferable, except under sub. (2) (b)
issued only to a person who holds a valid certificate issued undeand s. 125.04 (12). A Class “A” license is subject to revocation
s. 73.03 (50) and is qualified under s. 125.04 (5), except a per&ifviolation of any of the terms or provisions thereof.
acting as an agent for or in the employ of another. Notwithstand-(4) The fee for a Class “A” license shall be determined by the
ing s. 125.04 (5) (@) 5., a person is not required to completeanicipal governing body issuing the license. The fee for a
responsible beverage server training course to be eligible fof@nse for less than 12 months shall be prorated according to the

Pefm't under this section. number of months or fraction thereof for which the license is
History: 1981 c. 79; 1993 a. 259; 1995 a. 27. issued

History: 1981 c. 79; 1989 a. 253; 1993 a. 378; 2003 a. 250; 2005 a. 103; 2007 a.
9, 20.

SUBCHAPTER Il

125.26 Class “B” licenses. (1) Every municipal governing
FERMENTED MALT BEVERAGES body may issue Class “B” licenses for the sale of fermented malt
beverages from premises within the municipality and may autho-
rize an official or body of the municipality to issue temporary

body may issue Class “A” licenses for the sale of fermented mgfgss “Blicenses under sub. (6). Subject to s. 125.34 (5) and (6),
beverages from premises within the municipality. Subject 0! lass “B” license authc_mzes retail sales _of fermented malt bever-
125.34 (5) and (6), a Class “A” license authorizes retail sales4€S [0 be ;Ipnsumed e'ttt‘er on tge ?tremlsl,eslw?_ﬁre |S.°|d or OH tITe
fermented ralt beverages for consumption off the premises whelPESM!SES- o c?nﬁe may be issued after July oL at |cerllse shal
sold and in original packages, containers, and bottles. A Clgjg're on the following June 30. Persons holding a Class "B

125.25 Class “A”licenses. (1) Every municipal governing

“A” license also authorizes the licensee to provide, free of char§eNS€ may sell beverages containing less than 0.5% of alcohol
to customers and visitors who have attained the legal drinking &eV0lume without obtaining a license under s. 66.0433 (1).
fermented malt beverages taste samples that are not in origina2) (&) Class “B” licenses may be issued to any person quali-
packages, containers, or bottles and that do not exceed 3 ffifid under s. 125.04 (5). Such licenses may not be issued to any
ounces each, for consumption on the Class “A” premises. Rerson acting as agent for or in the employ of another except that
Class"A” licensee may provide more than 2 taste samples per d&ys restriction does not apply to a hotel or restaurant which is not
to any one person. Taste samples may be provided under this 8uart of or located on the premises of any mercantile establish-
section only between the hours of 11 a.m. and 7 p.m. Any otient, or to dona fide club, society or lodge that has been in exis-
provision of this chapter applicable to retail sales of fermentéghce for at least 6 months before the date of application. A Class
malt beverages by a Class “A” licensee also applies to the pro” license for a hotel, restaurant, club, society or lodge may be
sion of taste samples, free of charge, of fermented malt beverageged irthe name of an officer who shall be personally responsi-
by a Class “A” licensee. A license may be issued after July 1. Thhkt for compliance with this chapter.
license shall expire on the following June 30. (b) 1. Except aprovided in ss. 125.295 and 125.31, Class “B”
(2) (a) Class “A” licenses may be issued to any person qudisenses may not be issued to brewers or brewpubs.
fied under s. 125.04 (5), except a person acting as an agent for o2, a. Except as provided in s. 125.29, beginning on May 5,
in the employ of another. 1994, a Class “B” license may not be issued to a person holding
(b) 1. Beginning on May 5, 1994, a Class “A” license may natwholesaler’s license issued under s. 125.28 or to a person who
be issued to a person holding a wholesaler’s license issued urtdera direct or indirect ownership interest in a premises operating
s. 125.28 or to a person who has a direct or indirect ownershigler a wholesaler’s license issued under s. 125.28.
interest in a premises operating under a wholesaler’s license b. Notwithstanding subd. 2. a., a person who holds a Class
issued under s. 125.28. “B” license and a wholesaler’s license issued under s. 125.28, both
2. Notwithstanding subd. 1., a person who holds a Class “af which licenses were issued before May 5, 1994, may, subject
license and a wholesaler’s license issued under s. 125.28, bottoafs. 125.04 and 125.12, renew and continue to hold both licenses.
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c. If a person holding a Class “B” license and a wholesalertail sale, at the National Railroad Museum in Green Bay during
license under subd. 2. b. fails to renew either license, is denggecial events held at this museum. Notwithstanding sub. (1), a
renewal of either license under s. 125.12 or has either lisesse caterer may provide fermented malt beverages under this subsec-
pended or revoked under s. 125.12, the person is subject to stibd.atany location at the National Railroad Museum even though
2. a. the National Railroad Museum is not part of the caterer’s licensed

(2m) Notwithstanding s125.04 (3) (a) 3. and (9), a Class “B"premises, as described under sub. (3) in the caterer’s Class “B”
licenseauthorizes a person operating a hotel to furnish a registelis@nse, and even if the National Railroad Museum is not located
guest who has attained the legal drinking age with a selectionngthin the municipality that issued the caterer’s Class “B” license.
fermented malt beverages in the guest’s room whinbtipart of A caterer that provides fermented malt beverages under this sub-
the Class “B” premises. Fermented malt beverages furnistaggtion is subject to s. 125.32 (2) as if the fermented malt bever-
under this subsection shall be furnished in original packagesages were provided on the caterer’s Class “B” licensed premises.
containersand stored in a cabinet, refrigerator or other secure stdhis subsection does not authorize the National Railroad Museum
age place. The cabinet, refrigerator or other secure storage ptaciell fermented malt beverages at retail or to procure or stock fer-
must becapable of being locked. The cabinet, refrigerator or oth@ented malt beverages for purposes of retail sale. This subsection
secure storage place shall be locked, or the fermented malt beglees not apply if, at any time, the National Railroad Museum
ages shall be removed from the room, when the room is not odealds a Class “B” license.
pied and when fermented malt beverages are not being furnishe@) Class “B” licenses shall particularly describe the premises
under this subsection. A key for the lock shall be supplied tddt which issued and are not transferable, except as provided in s.
guest who has attained the legal drinking age upon request at 1€6.04(12). A Class “B” license is subject to revocation for viola-
istration. The hotel shall prominently display a price list@# fer-  tion of any of the terms or provisions thereof.
mented malt beverages in the hotel room. Fermented malt bever 3m) A municipality may issue a Class “B” license autho-

agesmay be furnished at the time the guest occupies the room, bl retail sales of fermented malt beverages on a railroad car

for purposes of this chapter, the sale of fermented malt beveraggie the railroad car is standing in a specified location in the
furnished under this subsection is considered to occur at the t icipality.

and place that the guest pays for the fermented malt beverages, A .
Notwithstanding s. 125.32 (3), the guest may pay for the fer-?4) The fee for a Class “B” license shall be determined by the

mented ralt beverages at any time if he or she pays in conjunctiBfyniciPal governing body issuing the license but the fee may not

with checking out of the hotel. An individual who stocks ofxceeds100 per year. The fee for a license for less than 12 months

accepts payment for alcohol beverages under this subssiesin SHa! bfefprorﬁj[eﬁl ?]cclqrding to the nlémber of months or fraction
be the licensee, the agent named in the license if the licenseeteEOf for which the license Is issued. _ _
corporation otimited liability company or the holder of a manag- (5) Class “B” licenses may be issued at any time for a period

er’s or operator’s license or be supervised by one of those indivadi-6 months in any calendar year, for which 50% of the license fee
uals. shall bepaid. Such licenses are not renewable during the calendar
(2s) (a) In this subsection: year in which issued. o _ _
1. “Coliseum” means a multipurpose facility designed princi- (6) Temporary Class "B" licenses may be issued to bona fide

pally for sports events, with a capacity of 18,000 or moreopers clubs, to county or local fair associations or agricultural societies,
2 “Concessionair;e“ means a person désignated by the o $hurches, lodges or societies that have been in existence for at

or operator of a coliseum to operate premises in the coliseum t 6 months before the date of application apasts of veter-

to provide fermented malt beverages to holders of coliseum sui organizations authorizing the sale of fermented malt bever-

. ) .ages at a particular picnic or similar gathering, at a meeting of the
(b) Notwithstanding s. 125.04 (3) () 3. and (9), a Class §ost, or during a fair conducted by the fair association or agricul-

il governing body to issue temporary Class “B” licenses may,
Bn issuance of any temporary Class “B” license, authorize the
énsee to permit underage persons to be on the premises for
ichthe license is issued. A license issued to a county or district
Sicenses the entire fairgrounds where the fair is being con-

mented malt beverages furnished under this paragraph shal
furnished in original packages or containers and stored ina c
net, refrigerator oother secure storage place. The cabinet, refrig;
erator or other secure storage place or the coliseum suite must|

ctapable Olf being I?hcked.I_The cabi_r;et, Leflrligt;era:torkor dOthertﬁeC#[Pcted and all persons engaging in retail sales of fermented malt
S ore;gg P al(t:% or the co 'ﬁeﬁrg sure s ?“ e ?hc e g or e 1§k erages from leased stands on the fairgrounds. The county or
mented malt beverages shall beé removed from the COSeUM SWi&yict fajr to which the license is issued may lease stands on the
whenthe coliseum suite is not occupied and when fermented n@ grounds to persons who may engage in retail sales of fer-
beverages are not being furnished under this paragraph. Irﬁ({i'nted‘nalt beverages from the stands while the fair is being held.
mented malt beverages may be furnished at the time the ho %unicipal governing body may issue a temporary Class “B"
occupies the coliseum suite, but for purposes of this chapter, i %nsefor premises that are covered by a “Class B” permit issued

sale of fermented malt beverages furnished under this paragr, : : :
is considered to occur at the time and place that the holder pay b f]eig Ss.utig'cStﬁJgS) (b) 2. if the applicant meets the requirements

the fermented malt beverages. Notwithstanding s. 125.32 (3), Migiory. 1081 c. 79; 1985 a. 302: 1987 a. 249, 399; 1989 a. 253; 1991 a. 269; 1993
holder of a coliseum suite may pay for the fermented malt bevgrii2, 37s; 1995 a. 282; 1999 a. 9; 1999 a. 150 s. 672; 2005 a. 22, 103; 2007 a. 20.
ages at any time if he or she pays in accordance with the terms of
an agreement with the person operating the coliseum or with it%5.27 Class “B” permits. (1) SporTscLuss. (a) The
concessionaire. An individual who stocks or accepts payment igpartment shall issue Class “B” permits to clubs holding a valid
alcohol beverages under this paragraph shall be the licenseec#igificate issued under s. 73.03 (50) that are operated solely for
agent named in the license if the licensee is a corporation or lifile playing of golf or tennis and are commonly known as country
ited liability company or the holder of a manager’s or operatorgubsand to clubs that are operated solely for curling, ski jumping
license or be supervised by one of those individuals. or yachting, if the club is not open to the general public and if no
(2u) Notwithstanding ss. 125.04 (3) (a) 3. and (9) and 125.@ass"B” licenses are issued by the governing body of the munici-
(1), in addition to the authorization specified in sub. (1), a Clagality in which the club is located. A Class “B” permit authorizes
“B” license issued under this section to a caterer also authorizetil sales of fermented malt beverages to be consumed on the
the caterer to provide fermented malt beverages, including thgiemisesvhere sold. Persons holding a Class “B” permit may sell
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beveragesontaining less than 0.5% of alcohol by volume withowg. 125.04 (5) (a) 5., a person is not required to complete a responsi-
obtaining a license under s. 66.0433 (1). ble beverage server training course to be qualified for a permit
(b) A club applying for a Class “B” permit under this subsedtnder this section.
tion shall have occupied the premises on which it is located on the(b) 1. Beginning on May 5, 1994, ardustrial fermented malt
date of filing the application for a period of 6 months prior to théeverages permit may not be issued to a person holding a whole-
date. saler’s license issued under s. 125.28 or to a person who has a
(d) Except as otherwise provided in this subsection, all séfitect or indirect ownership interest in a premises operating under
tions of this chapter relating to Class “B” licenses apply to Clagsvholesaler’s license issued under s. 125.28.
“B” permits issued under this subsection. 2. Notwithstanding subd. 1., a person who holds an industrial
(2) VEssELs. () 1. The department may issue a Class "germented malt beverages permit .and a V\(holesaier’s license
permit to any person who holds a valid certificate issued undetssued under s. 125.28, both of which permit and license were
73.03(50) and who is qualified under s. 125.04 (5) authorizing tfgsued beforday 5, 1994, may, subject to ss. 125.04 and 125.12,
sale of fermented malt beverages for consumption on any ve$68ew and continue to hold both the permit and license.
having a regular place of mooring located in any waters of this 3. If a person holding an industrial fermented malt beverages
state as defined under s. 29.001 (45) and (63) if athedbllow- permit and a wholesaler’s license under subd. 2. fails to renew
ing applies: either permit or license, is denied renewal of either permit or
a. The vessel serves food and has an approved passeliggitse under s. 125.12 or has either permit or license suspended
capacity oot less than 40 individuals and the sale of intoxicatir@f revoked under s. 125.12, the person is subject to subd. 1.
liquor and fermented malt beverages on the vessel accounts fo(3) Shipments of industrial fermented malt beverages shall be
lessthan 50% of the gross receipts of all of the food and beveragesispicuously labeled “for industrial purposes” and shall meet
served on the vessel. other requirements which the department prescribes by rule.
b. The vessel has an approved passenger capacity of not lggigtory: 1985 a. 29; 1989 a. 253; 1993 a. 259, 378; 1995 a. 27.
than 100 individuals and the sale of intoxicating liquor and fe 8%28 Wholesalers’ licenses. (1) (a) Subject to par. (b),

mented malt beverages on the vessel accounts for less than L . . .

of the gross receipts of the vessel. every municipal governing body may issue licenses to wholesal-
2 The d ¢ t . th it onlv if th ers for the sale of fermented malt beverages from premises within

- e department may ISsue the permit only It (€ VES$Fey mynicipality, which premises shall comply with the require-

leavesits place of mooring while the sale of fermented malt bevelse s under s. 125.34 (2). Subject to s. 125.34, a wholesaler’s

ages idaking place and if the vessel fulfills the requirement undgtenseq thorizes sales of fermented malt beverages only in origi-

par. (am). A permit issued under this paragraph also authorize ackages or containers to retailers or wholesalers, not to be

permittee to store fermented malt beverages purchased for salg WL, med in or about the wholesaler’s premises.

the vessel on premises owned or leased by the permittee an ) If a wholesaler does not maintain any warehouse in this

Iohcaiiedd neai: the V%ssels regulari_plag:e of rréoorlngl.z'sr%i p()g)rrintt e but is licensed and maintains a warehouse in an adjoining

shall describe on the permit application under s. . ars. - A X

the premises where the fermented malt beverages will be sto dte that allows wholesalers licensed in this state to deliver fer-

; : . i}\iﬁpted malt beverages to retailers in the adjoining state without
il;ehqeug;?mlses shall be open to inspection by the department u arehousing in that state and that further requires that all fer-

ented malt beverages be first unloaded at and distributed from
e warehouse of the licensed wholesaler in that state, the whole-
; - juard, Classgfsiicense shall be issued by the governing body of the munic-
by the American bureau of shipping or covered by liability inSUfsajity in which some part of the wholesaler’s business is con-
ance. _ _ ducted in this state. Notwithstanding s. 125.04 (5) (a) 2. and (c)
(b) Persons holding a permit under par. (a) may sell beveraggg (6), the municipal governing body may issue the wholesaler’s
containingless than 0.5% of alcohol by volume without obtainingcense to a Wolesaler described in this paragraph who is a natural
a license under s. 66.0433 (1). personand not a resident of this state or that is a corporation or lim-
(d) Except as provided in this subsection, all sections of tliied liability company and has not appointed an agent in this state.
chapter applying to Class “B” licenses apply to Class “B” permits (¢) No additional license or permit is required for the solicita-
issued under this subsection. tion of orders for sale to or by licensed wholesalers.
~ (e) A person holding a permit under par. (a) shall keep all (d) wholesalers licensed under this section, employees of such
invoices relating to the purchase of fermented malt beverages\{@olesalers, and individuals representing such wholesalers may
sale on a \&sel at the location where the fermented malt beveragﬁﬁ provide or participate in pro\/iding taste sampies under ss.

are customarily stored. 125.25 (1) and 125.33 (12).
History: 1981 c. 79, 202; 1983 a. 27 s. 2202 (38); 1985 a. 302; 1987 a. 91; 1989 1 ,
a. 16, 252, 253, 350; 1995 a. 27; 1997 a. 248; 1999 a. 150 s. 672. (2) (@ A wholesaler’s license may be issued to any person

qualifiedunder s. 125.04 (5) except a person acting as an agent for,
125.272 Face-to—face retail sales. Except as provided in or in the employ of, another person. Notwithstanding s. 125.04 (5)
s. 125.26 (2m) and (2s) and except with respect to caterers, a réaib., a person is not required to complete a responsible beverage
license issued under s. 125.25 or 125.26, and a retail permit isssgsgter training course to be qualified for a license under this sec-
under s. 125.27, authorizes only face—to-face sales to consuniers

at the premises described in the retail license or permit. (b) Except as provided in par. (c) and s. 125.29, beginning on
History: 2007 a. 85. May 5, 1994, a wholesaler’s license may not be issued to any of
the following:

125.275 Industrial fermented malt beverages permit. . Lo
(1) The department may issue an industrial fermented malt b?i\i/a-g]'it? person holding one or more of the following licenses or

erages permit which authorizes the permittee to purchase and . .

ferrgentgd malt beverages for industF;iaI purposegﬁlhy.h per- a. A Class "A” license issued under s. 125.25.

mits may be issued only to persons who prove to the departmentb. A Class “B” license issued under s. 125.26, except as pro-

thatthey use alcohol for industrial purposes and who holds a va¥igled in s. 125.29 (4).

certificate issued under s. 73.03 (50). c. A Class “B” permit issued under s. 125.27, except as pro-
(2) (@) Industrial fermented malt beverages permits may Bigled in s. 125.29 (4).

issued taany person qualified under s. 125.04 (5), except a person d. An industrial fermented malt beverages permit issued

acting as agent for or in the employ of another. Notwithstandingder s. 125.275.
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e. A brewpub permit issued under s. 125.295. (d) The possession and storage of any fermented malt bever-

2. A person who has a direct or indirect ownership interestages on brewpub premises.
a premises operating under one or more of the licenses or permitée) The transportation of fermented malt beverages that have
listed in subd. 1. a. to e. beenmanufactured on the brewpub premises between these prem-
(c) 1. A person who holdsveholesaler’s license and a licensdses and any other brewpub premises or Class “B” premises of the
or permit specified in par. (b) 1., all of which licenses or permitsewpub group.
were issued before May 5, 1994, may, subject to ss. 125.04 angf) Subject to s. 125.34 (3) and (4), the sale at wholesale, ship-
125.12, renew and continue to hold all of the licenses or permitgent, transportation, and delivery, in original unopened packages
2. Except as provided in ss. 125.04 (12) (a) and 125.25 (2) ¢b)containers, to wholesalers, from the brewpub premises, of fer-
4., if a person holding a wholesaler’s license and a license or paented malt beverages that have been manufactured on these
mit under subd. 1. fails to renew a license or permit, is deniptemises or on other brewpub premises of the brewpub.
renewal of a license or permit under s. 125.12 or has one of thgg) The sale at wholesale, shipment, transportation, and deliv-
licenses opermits suspended or revoked under s. 125.12, the p&fy "in original unopened packages or containers, to retailers, from
son is subject to par. (b) with respect to holding a license or perfRi prewpub premises, of fermented malt beverages that have
of that type after the failure or denial of renewal or the revocatigen manufactured on these premises or on other brewpub prem-
or suspension of the license or permit. ises of the brewpub. A brewpub’s brewpub group may not sell,
_ (3) Wholesalerslicenses shall particularly describe the premship, transport, or deliver more than a total of 1,000 barrels of fer-
ises for which issued and are not transferable, except as provigehted malt beverages in any calendar year to retailers under this
in'ss. 125.04 (12) and 125.25 (2) (b) 4. A wholesaler’s licenseyigragraph. Fermented malt beverages provided by a brewpub to
subject taevocation for violation of any of the termspipvisions  any retail premises for which the brewpub group holds a retail
thereof. license shall not be included in any calculation of the 1,000 barrel
(4) The amount of the license fee shall be determined by thaitation under this paragraph. Deliveries and shipments of fer-
municipal governing body issuing the license but may not excee@nted malt beverages by a brewpub under this paragraph shall
$25 per year or fractional part thereof. be made to retailers only at their retail premises. Any retailer
N T'ssef?rzydoégilzcécz;gz'c}gg?igé’, ﬁ?é 12%%37 aé_lg?v2§_59~ 378, 491; 1995 a. 225; 1R8@eiving such a delivery or shipment is subject to the prohibition
under s. 125.34 (5) against further transporting the delivery or

125.29 Brewers. (1) PermiT. No person may operate as ;hlpment to any other retail premises. )
brewer unless that person obtains a permit from the department(h) The sale of alcohol beverages at retail on the brewpub
Each wholesaler required to register under s. 139.09 shall ob#iimises in accordance with the terms of any retail license speci-
a permit under this subsection. A permit under this section ni#gd in subs. (2) (a) 4. and (3) (b) and (c).
only be issued to a person who holds a valid certificate issued(i) Notwithstanding s. 125.33 (1), the ownership, mainte-
under s. 73.03 (50). nance, and operation of places for the sale of fermented malt bev-
(2) LimitatioN. Except as provided in s. 125.31, no persograges at the state fair park or on any county fairgrounds located
holding a Class “B” license or permit issued under this chapierthis state if the fermented malt beverages have been manufac-
may register as a brewer. tured by the brewpub.
(3) AcTiviTIES.  Subject to s. 125.34 (2), a brewer may (2) (a) An applicant is eligible for a brewpub permit only if
manufacture, possess and store fermented malt beverages oaltted the following apply:
brewery premises and transport fermented malt beveragesi. The applicant's brewpub group manufactures a total of not

between the brewery premises and any depot or warehouse Mgre than 10,000 barrels of fermented malt beverages in a calen-
tained by the brewer for which the brewer has a wholesaleggy year.

license issued under s. 125.28. A brewer or individual represent-

;nglngg%w(irzgnay also provide taste samples as authorized ur;;ﬁig ted malt beverages occurs on premises covered by a permit
' | ) . . issued under thisection. If the applicant holds more than one per-
(4) MuLTipLE Licenses. Notwithstanding ss. 125.26 (2) andmit issued under this section, the applicant is not required to

125.28 (2), a lmwer may hold a wholesaler’s license issued und facture fermented It beverages on each premi fo
s. 125.28 and a Class “B” license as provided under s. 125.3 ﬁlréﬁ g pl(Jarrmit i;n?ssueed l:rr]%er tﬁ;{s ;ae%tizn. f each premises for

12é5%9%REWPUBS-_ Nto persog holding %br%\?_/pub pffm't unders. 3 The applicant operates a restaurant on the premises for
-c9> May TegISter as a brewer under this section. = yyhich the permit is issued, for which a restaurant permit is issued

(6) RestaurANTs. No person issued a permit under this se¢gmder s. 254.64.
tion after November 25, 2007 may hold a restaurant permit issued
under s. 254.64.

History: 1981 c. 79; 1989 a. 253; 1993 a. 378; 1995 a. 27; 2005 a. 103; 200
9, 20.

. The applicant’s entire process for manufacturing fer-

4. The applicant holds a Class “B” license for the restaurant
identified in subd. 3. and, on these Class “B” premises, offers for
sale, inaddition to fermented malt beverages manufactured by the
applicant, fermented malt beverages manufactured by a brewer
125.295 Brewpub permits. (1) The department shall issueother than the applicant and its brewpub group.
lbreyvpub permits to eligible applicants authorizing all of the fol- 5. The applicant holds a valid certificate issued under s. 73.03
owing: (50).

(@) The manufacture of fermented malt beverages on the brew-g. Neither the applicant nor the applicant’s brewpub group

pub premises if the entire manufacturing process occurs on thgsRis, or has a direct or indirect ownership interest in a premises
premisesand not more than 10,000 barrels of fermented malt beyperating under, any of the following:

erages are manufactured in a calendar year by the permittee’sa A Class “A” license issued under s. 125.25
brewpub group. ' ) e

. . b. Except as provided in subd. 4. and subs. (1) (h) and (3) (b),
(b) The bottling on brewpub premises of fermented malt bey- wpn I ;
erages that have been manufactured on these premises. d Class *B" license issued under s. 125.26.

(c) The packaging in refillable containers exceeding 24 ounces ¢. Awholesalers Ilt_:e.nse Issued under s. 125.28.
in volume, at the request of a customer and on brewpub premisesd- A brewer’s permit issued under s. 125.29.
of fermented malt beverages that have been manufactured one. Except as provided in subs. (1) (h) and (3) (c), a “Class B”
these premises. license or permit or “Class C” license issued under s. 125.51.
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f. An alcohol beverage warehouse permit issued under s.(c) To pay the expenses reasonably attributable to such inspec-
125.19. tions and examinations made within the United States.

(b) If an applicant under par. (a) has no current operations, thg(3) Out-of-state shippers’ permits may be issued only to a
applicant may certify that the applicant has applied for or witlerson whdolds a valid certificate issued under s. 73.03 (50) and
apply for a Class “B” license or restaurant permit or will complwho is qualified under s. 125.04 (5). Notwithstanding s. 125.04
with any other requirement under par. (a), prior to or upon coif®) (a), natural persons obtaining out—of-state shippers’ permits
mencing operations authorized under this section. If a Class ‘@€ not required to be residents of this state. Notwithstanding s.
license orestaurant permit is not subsequently issued to the apdl25.04(5) (a) 5., a person is not required to complete a responsible
cant, or if the applicant otherwise fails to comply with any requir@everage server training course to be qualified for a permit under
ment for eligibility under par. (a), the department may revokbis section. Notwithstanding s. 125.04 (6), corporations or lim-
under s. 125.12 (5) the permit issued under this section. ited liability companies obtaining out-of-state shippers’ permits

(c) If an applicant under par. (a) holds any license or perr@ifié Not required to appoint agents.
prohibited under pa(a) 6. at the time of its application, the appli- (5) The department may revoke or suspend an out-of-state
cant may certify that the applicant will surrender any such licersiipper’spermit for such time as the department determines, if the
or permit upon issuance of a permit under this section. If taermittee violates any provision of the application or ss. 139.01
department issues a permit under this section and the appli¢ant39.25.
fails tosurrender any license or permit prohibited under par. (a) I(—)iistory: 1981 c. 79; 1989 a. 253; 1993 a. 112, 259, 491; 1995 a. 27; 1997 a. 166;
the department may revoke under s. 125.12 (5) the permit iss & 2 103, 115,

under this section. An applicant is not required to surrender ajiys 31 Multiple licenses and permits; brewers. 1) (@)

Class “B" license issued under s. 125.31 (1) () 2. or undens. Notwithstanding ss. 125.29 (2) and 125.33 (1), a brewer may
125.31 (1) (a) 3., 2005 stats., if the applicant's continued possggintain and operate one place on brewery premises, and another
sion of the license is consistent with subs. (1) (h), (2) (a) 4., adce, for the sale of fermented malt beverages for which a

(3) (b) and (c). Class “B” license is required for each place, but, except as pro-
(3) (a) No brewpub group may hold more than 6 brewpub peficled insubd. 4., not more than 2 such Class “B” licenses shall be
mits issued under this section. issued to any brewer.

(b) A brewpub may not hold any Class “B” license other than 4. Notwithstanding ss. 125.29 (2) and 125.33 (1), in addition
one issued for a restaurant on the brewpub premises. Notwithplaces authorized under subd. 2., a brewer may possess or hold
standing s. 125.26 (2) (a), each Class “B” license shall be issa@dndirect interest in a Class “B” license for not more than 20 res-
for the brewpub’s restaurant in the same name as the permittegants in each of which the sale of alcohol beverages accounts
under this section. Notwithstandingl25.33 (1), a brewpub may for less than 60% of the restaurant’s gross receipts if no fermented
own the furniture, fixtures, fittings, furnishings, and equipment analt beverages manufactured by the brewer &eeeaf for sale in
the Class “B” premises and shall pay any license fee or tamy of these restaurants.
required for the operation of the premises. (b) Notwithstanding ss. 125.29 (2) and 125.33 (1), a brewer

(c) Subiject to the requirements specified in s. 125.51 (3) amey own, maintain or operate places for the sale of fermented malt
(3m), a brewpub may also hold “Class B” licenses and “Class B&verages at the state fair park or on any county fairgrounds
licenses, but only for restaurants on brewpub premises. located irthis state, in addition to places authorized under par. (a).

(4) The fee established by the department for a brewpub per-(c) Any Class “B” license necessary in connection with this
mit shall not exceed the fee established by the department feusection shall be issued to the brewer.
permit under s. 125.29. (d) Notwithstanding s. 125.33 (1), a brewer may own the furni-

(5) The department shall promulgate rules and prescrib#e, fixtures, fittings, furnishings and equipment on such prem-
forms toensure strict compliance with the requirements under tfiges and shall pay any license fee or tax required for the operation

section. of the premises.
History: 2007 a. 20. (2) Subject to s. 125.34, a brewer may own, maintain or oper-
ate depots and warehouses from which sales of fermented malt
125.30 Out-of-state shippers’ permits; delivery to beverages, not for consumption in or about the premises where

wholesalers. (1) The department shall issue out-of-state shigold, may be made in original packages to retailers and wholesal-
pers’ permits which, except as provided in s. 125.34 (6) (c), autleps. A separate wholesaler’s license is required for each depot or
rize the permittee to ship fermented malt beverages only to halghrehouse owned, maintained or operated.
ers of a wholesaler’s license issued under s. 125.28. Except with3) sybject tess. 125.29 (4) and 125.34, a brewer may sell fer-
respect t@ny shipment from a warehouse in an adjoining state Ryented malt beverages in the original packages or containers, not
awholesaler issued a wholesale license under s. 125.28 (1) (b}g"§e consumed on the premises where sold:
person may receive fermented malt beverages in this state whichyy 14 retajlers and wholesalers, if the brewer obtains a whole-
have been directly shipped from outside this state by any PersaiL,’s license: or '
otherthan the holder of a permit issued under this section. Subjec b T r’ ns other than licen nd permitt it th
to s. 125.34 (2) and (6) (c), all shipments of fermented malt bev§r— w)er Ogt;ﬁ:g él ;ss?‘A” Oa: clg:ses §§?ﬁcznsepe ittees, if the
ages to a wholesaler of fermented malt beverages in this st {gfstory' 1081 c. 79; 1989 a. 253; 1991 a. 32; 1993 a. 112, 213, 215, 491; 1999
whether shipped to the wholesaler from inside this state or frgmes. 2001 a. 16 2005 a. 103: 2007 a. 20. TTm T e e
outside this state, shall be unloaded in and distributed from theross Reference:See also s. Tax 7.01, Wis. adm. code.
wholesaler’s warehouse in this state.

(2) The application for an out-of-state shipper’s permit a
the permit _shaII be on forms pre_scrlbed by the department wh ented malbeverages or use any other means to evade any law
shall contain provisions determined by the department as ne 9 y y

sary to effectuate the purposes of ss. 139.01 to 139.25 and a-l is state relating tq the sale of fermented malt beverages.
include a provision that the permittee agrees: (2) A person who violates sub. (1) may be fined not more than

(&) To comply with s. 139.05 relating to filing a bond, fiIing$1HQ’OOQ or imprisoned for not more than 9 months or both.
) . istory: 1989 a. 253.
returns, paying taxes and record keeping;
(b) To permit inspections and examinations of the permitted’25.32 General restrictions and requirements.
premises and records by the department and its duly authorigZEd MANAGERS' LICENSES;CLASS“B” LICENSES. () If a municipal
employees, as authorized under s. 139.08 (4); and governingbody elects to issue managers’ licenses under s. 125.18,

an25.315 Evading provisions of law by giving away fer-
ﬁnted malt beverages. (1) No person may give away any
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no person may manage premises operating under a Class “B(d) A municipality may, by ordinance, impose more restrictive
license opermit, unless the person is the licensee or permittee,taurs than those provided in par. (am) or (b), but may not impose
agent of a corporation or limited liability company appointed aBfferent hours than those provided in par. (a) or (c).

required by s. 125.04 (6) or the holder of a manager’s license. A(3m) LIMITATIONS ON OTHER BUSINESS; CLASS “B” PREMISES.
manager’s license issued in respect to a vessel under s. 125.2K (T lass “B” license or permit may be granted for any premises
is valid outside the municipality that issues it. A person managgere any other business is conducted in connection with the
Class “B” premises if that person has responsibility or authorigtemises, excephat this restriction does not apply if the premises

for: for which the Class “B” license or permit is issued is connected to
1. Personnel management of all employees, whether or pgmises where other business is conducted by a secondary door-
the person is authorized to sign employment contracts; way that serves as a safety exit and is not the primary entrance to

2. The terms of contracts for the purchase or sale of good$h; Class “B” premises. No other business may be conducted on

services, whether or not the person is authorized to sign the dfgmises operating under a Class "B” license or permit. These
tracts: or restrictions do not apply to any of the following:

3. The daily operations of the Class “B” premises. (@) Ahotel.

(b) The municipal governing body may, by ordinance, define (b) A restaurant, whether or not it is a part of or located in any
factors in addition to those listed in par. (a) which constitute mahnercantile establishment.
agement of Class “B” premises. (c) A combination grocery store and tavern.

(2) OPERATORSLICENSES CLASS “A” OR CLAss *B” premises. _ (d) A combination sporting goods store and tavern in towns,
Except as provided under sub. (3) (b) and s. 125.07 (3) (a) 10.Vigges and 4th class cities.
premises operated under a Class “A” or Class “B” license or per-(e) A combination novelty store and tavern.
r_nit may be open _for business unless ther_e is upon the premises_ th® A bowling center or recreation premises.
licensee or permittee, the agent named in the license or permit i g) A club, society or lodge that has been in existence for 6

the licensee or permittee is a corporation or Iimi_ted liability COMnonths omore prior to the date of filing application for the Class
pany, or some person who has an operator’s license and WhegiSjicense or permit.

responsible for the acts of all persons serving any fermented mal
beverages to customers. An operator’s license issued in res
to a vessel under s. 125.27 (2) is valid outside the municipality t Al
issues it. For the purpose of this subsection, any person hol o
a manager’s license under s. 125.18 or any member of the lic

) SIGNSNEAR TAPSAND BRANDS ON TAP; CLASS “B” PREMISES.

y Class “B” licensee or permittee selling or offering for sale
ght fermented malt beverages shall display a sign on or near
htap or faucet disclosing the brand of fermented malt beverage
, o ISe . : . wn from the tap or faucet and the name of the brewer or brew-
ee’s or permittee’s immediate family who has attained the g€l that manufactured it. No Class “B” licensee or permittee may
18 shall be considered the holder of an operator's license. NO R€fatityte any other brand of fermented malt beverage in place of
son, including a member of the licensee’s or permittee’s immegi, pang designated on the sign with the intent to defraud or
ate family, other than the licensee, permittee or agent may Sepié%eive the customer.

fermentedmalt beverages in any place operated under a Class * 6) LIMITATIONS ON BEVERAGES ON WHOLESALE AND RETAIL

or Class “B” license or permit unless he or she has an operat%r’é IsEs. (a) Except as provided in s. 125.33 (2) (0) or (12) or
license or is at least 18 years of age and is under the immed 70 hqoerson may possess on the bremiées covered by a retail
supervision of the licensee, permittee, agent or a person hol w

e i . . . rwholesale fermented malt beverages license or permit any alco-
an operator's licenseyho is on the premises at the time of the seﬂ'ol beverages not authorized by Iav?/ for sale on tr?e premisyes
vice. ’

(b) No fermented malt beverage licensee or permittee may

(2m) USEBY ANOTHERPROHIBITED. (&) No person may allow ep any beverages of an alcoholic content prohibited by federal

another to use his or her Class “A” or Class “B” license or pernﬁ h . :
to sell alcohol beverages. law on the premises covered by the license or permit.

. . ) (7) LaeeLs. (a) No fermented malt beverages may be sold,
be(rbe)vgl?: dllcense or permit of a person who violates par. (a) Sr’lﬂ‘lljered, or exposed for sale, kept in possession with intent to sell,

) ) or served on any premises for which a license or permit for the sale

_ (3) CrosinG Hours. (a) No premises for which a Class “B"of fermented malt beverages has been issued unless each barrel,

license or permit is issued may remain open between the hourgedj, cask, bottle, or other container bears a label or other identifi-

2 a.m. and 6 a.m., except as provided in this paragraph and parcffion with the name and address of the brewer or brewpub that

On Saturday and Sunday, the closing hours shall be between 23 ufacturedt. The possession of any fermented malt beverages

a.m. and 6 a.m. except that, on the Sunday that daylight savj{iich are not so identified on any premises for which a license or

time begins as specified in s. 175.095 (2), the closing hours shlimit for the sale of fermented malt beverages has been issued

be between 3:30 a.m. and 6 a.m. On January 1 premises opergfipfima facie evidence that the fermented malt beverages are pos-

under a Class “B” license or permit are not required to close. sessed with intent to sell, offer for sale, display for sale, or give
(am) Between 12 midnight and 6 a.m. no person may sell faway.

mentedmalt beverages on Class “B” licensed premises in an origi- (b) No container containing fermented malt beverages may be

nal unopened package, container or bottle or for consumptigsld, offered or exposed for sale, kept in possession with intent to

away from the premises. sell orserved on any premises for which a license or permit for the
(b) Class “A” premises may remain open for the conduct séle of fermented malt beverages has been issued unless there is

their regular business but may not sell fermented malt beveragdabel or other identification on the container bearing a statement

between 12 midnight and 8 a.m. Subsection (2) does not applgfidéis contents in fluid ounces in plain legible type.

Class "A" premises between 12 midnight and 8 a.m. or at agyoni o o8t Je 151 65P2 % s %6637 T17. To0s . 520, 2007 . 3.6, 20.

other time during which the sale of fermented malt beverages'is; .l Reference: See also s, Tax 7,21, Wis. adm. code.

prohibited by a municipal ordinance adopted under par. (d).

(c) Hotels and restaurants the principal business of which is ii#5.33 Restrictions on dealings between brewers,
furnishing offood and lodging to patrons, bowling centers, indodsrewpubs, wholesalers, and retailers. (1) FURNISHING
horseshoe-pitching facilities, curling clubs, golf coursesgalfd THINGS OF VALUE. (@) Except as provided in this section and ss.
clubhousesnay remain open for the conduct of their regular busl25.295 and 125.31, no brewer, brewpub, or wholesaler may fur-
ness but may not sell fermented malt beverages during the haus$, give, lend, lease, or sell any furniture, fixtures, fittings,
specified in par. (a). equipment, money, ather thing of value to any campus or Class
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“B” licensee or permittee, or to any person for the use, benefit,aperation of a professional athletic team playing a regular sched-
relief ofany campus or Class “B” licensee or permittee, or guaranle of games and whose principal source of income is derived
tee the repayment of any loan or the fulfillment of any financifdlom the sale of tickets to games played by such teams.
obligation ofany campus or Class “B” licensee or permittee. Such (h) Contribute money or other things of value to or for the
actions may not be taken by the brewer, brewpub, or wholesaighefit of a nonprofit corporation, exempt under section 501 (c)
directly or indirectly, or through a subsidiary or affiliate corporga) of the internal revenue code, as defined in s. 71.22 (4), which
tion orlimited liability company, or byny oficer, director, stock- s conducting festivals of limited duration in a 1st class city if the
holder, partner, or member thereof. festivalsare sponsored and endorsed in whole or part by a munici-
(b) No brewer, brewpub, or wholesaler may enter into amgal corporation.

agreement whereby any campus or Class “B” licensee or permitjym) Contribute money or other things of value to or for a non-
tee is required to purchase the fermented malt beverages of giit corporation which conducts an autumn ethnic festival of
brewer or brewpub to the exclusion of those manufactured fiited duration in a 2nd class city that had a population in 1986
other brewers or brewpubs. Such contracts may not be entesegy least 49,000 but less than 50,000, if that festival is sponsored
into by the brewer, brewpub, or wholesaler, directly Pr,'nd'r,eCt,'?ﬁnd endorsed in whole or part by that municipal corporation.
or through a subsidiary or an affiliate corporation or limited liabil- (i) Lease or lend furniture, fixtures, fittings and equipment to
:%,e%)[;ne?ilﬁg}ggfby any officer, director, stockholder, parmer, %rny person in possession of a Class “B” premises where the furni-
) . . I . ture, fixtures, fittings and equipment were installed on the Class
(2) ExcepTions. Notwithstanding the prohibitions in sub. (1)«g» premises prior to May 24, 1941. Any brewer or wholesaler
a brewer, brewpub, or wholesaler may: ~ who repossesses any furniture, fixtures, fittings or equipment
(a) Give to any campus or Class “B” licensee or permittee,lg@hsed|ent or sold to any Class “B” licensee or permittee may sell
any given time, for placement inside the premises, signs, clockfsm to any Class “B” licensee or permittee, for cash on delivery
or menu boards with an aggregate value of not more than $2,%Wly, and shall deliver a bill of sale to the purchaser. Any applica-
If a gift of any item would cause the $2,500 limit to be exceedagbn for a Class “B” license or permit after May 24, 1941, shall
the recipient shall pay the brewer, brewpub, or wholesaler tgntain an affidavit by the applicant, setting forth the ownership
amount of the item’s value in excess of $2,500. Each recipigftithe fixtures in or attached to the premises and if the fixtures are
shall keep an invoice or credit memo containing the name of #& owned by the applicant, the manner, terms and conditions
donorand the number and value of items received under this pajgader which the fixtures are held.
graph. The value of an item is its cost to the donor. Each recipient ) Contribute money or other items of value to, or purchase
shall make the records kept under this paragraph available t0dfge ising from, an institution of higher education which is
departmgnt for inspection upon requeft: ) exempt under section 501 (c) (3) of the internal revenue code, as
(b) Give to any campus or Class “B” licensee or permittee a¥fined in s. 71.22 (4), if the contribution or purchase is for a pur-
of the following: poseother than the use, benefit, or relief of premises or operations
1. Fermented malt beverage tap knobs. for the sale of fermented malt beverages and is not contingent
2. Signs made from paper, cardboard, plastic, vinyl, or ottgjther upon the use of the product of the brewer, brewpub, or
like material for placement inside the premises, notwithstandingpolesaler by the institution or upon an agreement by the institu-
the aggregate value limitation of par. (a). tion wholly or partly to exclude from sale the products of a com-
(c) Sell at fair market value to a campus or Class “B” licens@gting brewer, brewpub, or wholesaler.
or permittee miscellaneous advertising matter, the items specifiedk) Contribute money or other items of value, or purchase
under pars. (a) and (b), nonmechanical coolers and tavern supplyertising from, a campus if the contribution or purchase is for
items used in the consumption of food or alcohol beverages. a purpose other than the use, benefit, or relief of premises or opera-
(d) Sell to a campus or Class “B” licensee or permittee at f4pns for the sale of fermented malt beverages and is not contin-
market value equipment designed and intended to preserve @@t either upon the use of the product of the brewer, brewpub, or
maintain the sanitary dispensing of fermented malt beverageguolesaler by the campus or upon an agreement by the campus
any services necessary to maintain this kind of equipment. PArtly or wholly to exclude from sale the products of a competing
brewer, brewpub, or wholesaler shall charge the same price Pewer, brewpub, or wholesaler.
unit of equipment to each campus or Class “B” licensee or permit-(L) 1. Purchase advertising for a fair consideration from a
tee making the same or a similar purchase, and shall chargehitvea fide national or statewide trade association that derives its
same rate to each campus or Class “B” licensee or permittee juincipal income from membership dues of Class “B” licensees.
chasing maintenance services under this subdivision. Each2  purchase advertising from a person who does not hold a
brewer, brewpub, or wholesaler shall keep records of each trapgnse under this chapter and who conducts national or regional
action under this subdivision and shall make the records availaggaepstakesontests, or promotions on the premises of Class “B”
to the department upon request. licensees or permittees that sell the brewer’s, brewpub’s, or
(e) Sell at fair market value or maintain for a fair consideratiavholesaler’products. The person may promote an event or activ-
dispensing equipment such as direct draw boxes, novelty box#s,in connection with a sweepstakes, contest, or promotion,
coil boxes, beer storage boxes or tapping equipment, noneinefuding promoting the location of the event or activity, if the
which may include bar additions, to campuses or Class “B” liceQtass “B” licensee or permittee on whose premises the event or
seesand permittees for cash or on credit for not more than 2 yeatstivity will occur does not receive money for hosting the event
Credit sales of equipment shall be evidenced by a written contrachctivity and, except as provided in subd. 4., if the advertising
stating the terms, conditions and monthly payments. Within 16 the event or activity identifies at least 4 unaffiliated Class “B”
days after the execution of the contract, the seller shall recordlibensees or permittees.
contract with the register of deeds for the county in which the 3 conduct national or regional sweepstakes, contests, or
equipment is installed. promotions on the premises of Class “B” licensees or permittees
(f) Sell consumable merchandise intended for resale, incluflat sell the brewer’s, brewpub's, or wholesaler’s products. The
ing the sale or loan of containers thereof, to campuses and Clggsver, brewpub, or wholesaler may promote an event or activity
“B” licensees and permittees in the regular course of businessn connection with a sweepstakes, contest, or promotion, includ-
(g) Purchase advertising and other services and rights for a ifagr promoting the location of the event or activity, if the Class “B”
consideration from any corporate Class “B” licensee or permittigensee or permittee on whose premises the event or activity will
who is a member of a regularly established athletic league ammturdoes not receive money for hosting the event or activity and,
whose principal business is the ownership, maintenance axdept as provided in subd. 4., if the advertising for the event or
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activity identifies at least 4 unaffiliated Class “B” licensees or peon May 24, 1941, or to any real estate owned in whole or part by
mittees. any of the foregoing upon which there is or may be a hotel of 100
4. A brewer that manufactures less than 30,000 barrels of fef-more rooms.
mented malt beverages annually, or a brewpub, may purchas¢4) CommeRciAL cReDIT. Nothing in sub. (1) affects thexten-
advertising under subd. 2., and may promote sweepstakes, @on of usual and customary commercial credits for products of
tests, or promotions through advertising under subd. 3., if tthe fermented malt beverages industry actually sold and deliv-
advertising identifies at least one Class “B” licensee or permittezed.
(m) Purchase products from a Class “B” licensee or permittee.(5) VioLATIONS. Any licensee or permittee who is a party to
(n) 1. Provide, in this state, reasonable business entertainn@ht violation of sub. (1) or who receives the benefits thereof shall
that is deductible under section 162 of the internal revenue céeguilty of the violation.
to a Class “B” licensee or permittee by doing any of the following: (6) VoLUME DISCOUNTS TO RETAILERS. Wholesalers of fer-

a. Providing tickets or free admissions to athletic events, céRentedmalt beverages, and brewpubs with respect to sales of fer-
certs or similar activities. mented malt beverages authorized under s. 125.295 (1) (g), shall

b. Providing food and beverages and paying for local groufjargethe same price to all campuses and retail licensees and per-
transportation in connection with activities described in subd. Allttéeés making purchases in similar quantities. Any discount
a. and business meetings. offered on fermented malt beverages shall be delivered to the

2. Notwithstanding subd. 1., no brewer, brewpub, or Wholfr??\t/zci)lilceé in a single transaction and single delivery, and on a single
saler may provide business entertainment to a Class “B” licensee_ ~" -
or permittee under subd. 1. in one day that has a value exceedinf), RETAIL PURCHASECREDIT RESTRICTIONS. (@) Restrictions
$500, and no brewer, brewpub, or wholesaler may provide buiL ales.l._ No fermented malt beverages retail licensee or per-
ness entertainment to a Class “B” licensee or permittee unfdftee may: _
subd. 1. on more than 8 days in any calendar year. a. Receive, purchase, or acquire fermented malt beverages
(0) Furnish, free of charge, on Class “B” premises, taste safkem any licensee, or from any brewpub acting under authority of
ples of fermented malt beverages to any person who has attaifiet2>-292 (1) (9), except for cash or credit for a period of not more
the legal drinking age and who is attending a trade show, confé@n 15 days. .
ence,convention or similar business meeting, that is held on those b. Receive, purchase, or acquire fermented malt beverages
premises, of a bona fide national or statewide trade associafi@m any licensee or permittee, or from any brewpub acting under
that derives income from membership dues of Class “B” liceRuthority of s. 125.295 (1) (g), if at the time of the receipt, pur-
sees. Taste samples may not be furnished under this paragraghage, or acquisition he or she is indebted to any licensee, permit-
more han 2 such events of any one trade association per year.!®& or brewpub for fermented malt beverages received, pur-
fermented malt beverages brought on Class “B” premises un@be@sed, acquired, or delivered more than 15 days earlier.
this paragraph may remain on those prena$es the close of the 2. No campus or fermented malt beverage retail licensee or
trade show, conference, convention or business meeting. permittee may receive any fermented malt beverages on consign-
(p) 1. Have present not more than 3 individuals representifgnt or on any basis other than a bona fide sale.
the brewer or brewpub at a fermented malt beverages tasting everfb) Restrictions on issuance of licenses and pernhits Class
that lasts 2 days or less and at which taste samples of fermetwédr Class “B” license or permit may be issued to a person hav-
malt beverages brewed or sold by at least 5 different brewersrgy an indebtedness for fermented malt beverages outstanding for
brewpubsare offered for consumption by persons who either payore than 15 days. In each application for a Class “A” or Class
for the taste samples or pay a charge for admission to the evéitlicense or permit, the applicant shall state whether he or she
Any individual representing a brewer or brewpub shall confine Hiss indebtedness for fermented malt beverages to any licensee,
or her activities on the premises to ensuring the integrity of, pyeermittee, or brewpub which has been outstanding for more than
viding information about, and dispensing the brewer’s or bred5 days.
pub’s fermented malt beverages. (c) Wholesalers and brewpubs holding retaiénses and per-
2. No Class “B” licensee or permittee may allow more thamits. For purposes of this subsection, a person holding both a fer-
one event described in subd. 1. on the premises within one y@aented malt beverage wholesale license and a fermented malt
(2m) EXCEPTIONFORGOLFCOURSE. Notwithstanding the pro- beverage retail license is deemed a fermented malt beverage
hibitions in sub. (1), a wholesaler may have an interestimgn-  retailer. For purposes of this subsection, a brewpub, when acting
rationthat owns and operates a golf course and leases premisegnsier authority of a retail license with respect to fermented malt
the golf course to the holder of a Class “B” license or permit feeverages not manufactured by the brewpub, is deemed a fer-
the premises, if the wholesaler’s license and the Class “B” liceig@nted malt beverages retailer. This paragraph does not affect
or permit were originally issued to the corporation and to the Clay provision of this subsection with respect to a brewpub acting
“B” licensee or permittee before June 1, 1981. The wholesale#gder authority of s. 125.295 (1) (g).
licenseand the Class “B” license or permit shall be renewed annu-(d) Penalties. A retail licensee or permittee who violates this
ally upon application, unless revoked under s. 125.12. Anbsection is subject to the penalties under s. 125.11 except that
application for a wholesaler’s license to which this subsectitve or she may not be imprisoned. No brewer, brewpub, or whole-
appliesshall have attached to it an affidavit stating the applicangsler may be subjected to any penalty as the result of the sale of
interest in the Class “B” premises. fermentedmalt beverages to a campus or retail licensee or permit-
(2s) EXCEPTION FOR RETAIL TRADE ASSOCIATION CONTRIBU-  t€€ when purchased by the campus or retail licensee or permittee
Tions.  Notwithstanding the prohibitions in sub. (1), a breweif Violation of this subsection.
brewpub, or wholesaler may contribute money or other things of (7m) CoNDITIONAL PURCHASES. No Class “A” or Class “B”
value to a bona fide national, statewide, or local trade associatioensee may condition the purchase of fermented malt beverages
that derives its principal income from membership dues of Cldssm abrewer, brewpub, or wholesaler upon the furnishing by the
“B” licensees. brewer, brewpub, or wholesaler of any thing of value, other than
(3) EXEMPTION FOR CERTAIN REAL ESTATE. The restrictions the products purchased, to the licensee or to any person for the use,
contained in sub. (1) do not apply to real estate owned in whBrnefit, or relief of the licensee.
or part on May 24, 1941, by any brewer or wholesaler, directly or (8) ExcLUSIVE SALESBY WHOLESALER. A wholesaler may not
indirectly, orthrough or by a subsidiary offiiite corporation, or sell or offer to sell a brand of fermented malt beverages exclu-
by any officer, director, stockholder, partner or trustee for any sively to one Class “A” licensee or to a group of Class “A” licen-
the foregoing, or upon which any of the foregoing held a valid lisees affiliated through common ownership, management or con-
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trol, unless the brand of fermented malt beverages is producedibgs in its dealings with the brewer, brewpub, brewer’s agent,

a brewer that produces less than 300,000 barrels of fermented bralivpub’s agent, or holder of an out—of-state shipper’s permit or

beverages in a calendar year or by a brewpub. with others regarding any brand of the brewer, brewpub, brewer’s
(9) CAMPUSESAND RETAILERS TO PURCHASEFROM WHOLESAL-  agent, brewpub’agent, or holder of an out-of-state shipper’s per-

ERs. Except as provided in s. 125.295 (1) (g), no campus or ref&if.

licensee or permittee may purchase or possess fermented mal2. The wholesaler or a principal of the wholesaler was con-

beverages purchased from any person other than a wholesatsged of, or pleaded no contest to, a felony crime.

holding a license under this chapter for the sale of fermented malt 3. The wholesaler or a principal of the wholesaler knowingly

beveragesAny person who violates this subsection may be finefistributed any brand of the brewer, brewpub, brewer’s agent,

not more than $10,000 or lmprlsoned for not more than 9 monméwpub’s agent, or holder of an out—-of-state Shipper’s permit

or both. outside the territory authorized by the brewer, brewpub, brewer’s
(10) CoMPENSATION FOR TERMINATION OF WHOLESALER DIS-  agent, brewpub’agent, or holder of an out—of-state shipper’s per-
TRIBUTION RIGHTS. (a) In this subsection: mit for distribution of the brand.

1. “Brand” means any word, name, group of letters, symbols, 4. The wholesaler or a principal of the wholesaler became
or combination thereof, includirthe name of the brewer or brew-insolvent or instituted bankruptcy proceedings, dissolved or liqui-
pub if the brewer’s or brewpub’s name is also a significant partadtedthe wholesaler’s business, or assigned or attempted to assign
the product name, adopted and used by a brewer or brewputhtoassets of the wholesaler’s business for the benefit of creditors.
identify a specific fermented malt beverage product and to distin-(d) |f a terminated wholesaler and a successor wholesaler
guish that product from other fermented malt beverages produggglee to the fair market value of the terminated wholesaler’s dis-
by that brewer or brewpub or other brewers or brewpubs.  tripution rights to any discontinued brand of fermented malt bev-

2. “Discontinued brand” means, with respect to a terminategagesassumed by the successor wholesaler for the same territory,
wholesaler, any brand of fermented malt beverages for whicltha successor wholesaler shall pay the agreed upon sum to the ter-
brewer, brewpub, brewer’s agent, brewpub’s agent, or holdernaihated wholesaler within 3fays of the date on which the parties
an out-of-state shipper’s permit has terminated, cancelled,reachthe agreement. If the parties cannot agree on the compensa-
failed to renew an agreement, whether oral or written, with tkien due to the terminated wholesaler, upon written demand of
wholesaler to supply that brand. either party, the parties shall submit their dispute for binding arbi-

3. “Successor wholesaler” means any wholesaler who entéggion, subject to ch. 788, under the commercial arbitration rules
into an agreement, whether oral or written, to obtain a supplyafthe American Arbitration Association if possible or, if not pos-

a brand of fermented malt beverages from a brewer, brewpgible, by enationally recognized arbitration association. The arbi-

brewer’s agent, brewpub’s agent, or holder of an out-of-stdtation shall be conducted on an expedited basis to the extent an
shipper’spermit after the brewer, brewpub, brewer’s agent, brewxpedited proceeding is available. The arbitration shall com-

pub’s agent, or holder of an out—of-state shipper’s permit has teencewithin 90 days after the successor wholesaler obtains rights
minated, cancelled, or failed to renew an agreement, whether &paleceive a supply of a brand of fermented malt beverages, that
or written, with a terminated wholesaler to supply that same brafd discontinued brand of fermented malt beverages, of the termi-
of fermented malt beverages. nated wholesaler, unless this time period is extended by mutual

4. “Terminated wholesaler” means a wholesaler with whoggreement of the parties or by the arbitrator. If the arbitrator
a brewer, brewpub, brewer’s agent, brewpub’s agent, or holdeP¥fards compensation to the terminated wholesaler under this
an out-of-state shipper's permit has terminated, cancelled,Pgfagraph, the successor wholesaler shall pay the awarded com-

failed to renew an agreement, whether oral or written, to Sumﬁ?nsation to the terminated wholesaler within 30 days of the date
a brand of fermented malt beverages to that wholesaler. of the arbitrator’s decision. The terminated wholesaler and the

(b) Except as provided in par. (c) and subject to pars. (d) cessor wholesaler shall each pay an equal share of the costs of

(e), a successor wholesaler shall compensate a terminated widl |jrat|op. . . .
saler for the fair market value of the terminated wholesaler’s dis-(€) This subsection does not apply if the terminated wholesaler
tribution rights to any discontinued brand of fermented malt be}-a dealer, as defined in's. 135.02 (2), whose business relationship
eragesassumed by the successor wholesaler for the same territ8gyto any discontinued brand constitutes a dealership, as defined
less any amount paid to the terminated wholesaler by the brew&g- 135.02 (3) (a), as determined by a court of competent jurisdic-
brewpub, brewer’s agent, brewpub’s agent, or holder of an oditan. Any arbitration proceeding under par. (d) shall be stayed
of-state shipper’s permit for the discontinued brand. If the ternpending this determination.
nated wholesaler’s distribution rights to any discontinued brand (11) SOURCEOF FERMENTEDMALT BEVERAGES. (&) Subject to
of fermented malt beverages are divided among 2 or more sucsed=25.34 (3), no wholesaler who holds a retail license issued under
sor wholesalers, each successor wholesaler shall compensatéhikechapter may sell a brand of fermented malt beverages to
terminated wholesaler for the fair market value of the distributi@nother retail licensee unless the wholesaler has an agreement for
rights to any discontinued brand of fermented malt beveraggneral wholesale distribution of that brand of fermented malt
assumed bthat successor wholesaler for the applicable part of theverages with the brewer, brewpub, brewer’s agent, brewpub’s
same territory, less any amount paid to the terminated wholesalgent, oholder of an out-of-state shipper’s permit supplying that
by the brewer, brewpub, brewer’s agent, brewpub’s agent, wand.
holder of an out-of-state shipper’s permit for the discontinued (b) If a wholesaler who holds a retail license issued under this
brand. A terminated wholesaler may not receive under this paghapter violates par. (a), any other wholesaler aggrieved by such
graph total compensation from the successor wholesaler &lation or the brewer or brewpub may bring an action against
brewer, brewpub, brewer’s agent, brewpub’s agent, or holderseich wholesaler in any court of competent jurisdiction for dam-
an out-of-state shipper’s permit that exceeds the fair market vaigssustained by the aggrieved wholesaler or the brewer or brew-
of the terminated wholesaler’s distribution rights specified undgiib as a consequence of the violation, together with the actual
this paragraph. costs of the action. Notwithstanding s. 814.04 (1), a wholesaler
(c) A successor wholesaler is not required to compensate a éerthe brewer or brewpub who prevails in an action under this
minated wholesaler under par. (b) if the terminated wholesaleparagraph may recover reasonable actual attdessyincurred in
agreement was terminated, cancelled, or not renewed for anyhef action.
the following reasons: (12) PROVIDING TASTE SAMPLESON CLASS“A” PREMISES. NoOt-
1. The wholesaler or a principal of the wholesaler engagedwithstanding s. 125.34 (6) (a), with the consent of the Class “A”
material fraudulent conduct or made substantial misrepresertzensee, a brewer may provide, free of charge, on Class “A”
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premises, taste samples of fermented malt beverages to any petbg) Notwithstanding par. (a), a brewer that, together with its
son who has attained the legal drinking age for consumption on inewer group, manufactures not more than 50,000 barrels of fer-
premises during hours in which the Class “A” licensee is authmented malt beverages in a calendar year in any location may be
rized under s. 125.25 (1) to provide taste samples or, if massued a wholesaler’s license for wholesale premises located on
restrictive, only during hours established by ordinance bybaewery premises.
municipality under s. 125.32 (3) (d). The provision of taste sam- (bm) Notwithstanding par. (a), a brewer that, together with its
ples under this subsection shall be subject to the same limitatipaswer group, manufactures more than 50,000 barrels of fer-
thatapply to taste samples provided by a Class “A” licensee ungigénted malt beverages in a calendar year in any location may be
s. 125.25 (1). No brewer may provide as taste samples underi§sed a wholesaler’s license for wholesale premises located on
subsection any fermented malt beverages that the brewer didstetvery premises but may not sell or ship more than a total of
purchasdrom the Class “A” licensee on whose premises the tast®00 barrels of fermented malt beverages in any calendar year to
samples are provided. A brewer may provide taste samples un@edilers from these wholesale premises. Fermented malt bever-
this subsection through an individual represerttiegorewer who ages provided by a brewer to any retail premises for which the
is hired by the brewer and who is not employed by or an agenbgéwer holdshe retail license shall not be included in any calcula-
a wholesaler other than, if the brewer holds a wholesale licengen of the 1,000 barrel limitation under this paragraph.
the brewer. All provisions of this subsection that apply to a brewer(c) 1. Except as provided in pom) and notwithstanding par.
a%P'y eqliaélly tc; agg/z_lrlIdSI;VIduzal r;arére?e;tllgg slgrle\;ver. . 1%%%‘2 brewer may be issued a wholesaler’s license for wholesale
a. 3(%?%89%. 3l 22'3; 1951951.33%} A fiz,g 301; Toonn 39205; i'ggg'a.gléz, mises located on brewery premises if, from these wholesale
2001 a. 16, 38, 105; 2003 a. 303; 2005 a. 103; 2007 a. 9, 20. premisesthe brewer sells or ships fermented malt beverages only
Cross Reference:See also s. Tax 7.23, Wis. adm. code. to other wholesalers.

The selective discount ban under s. 66.054 (8a) (i) [now 125.33 (6)] is constitu- ; : B )
tional State v Kay Distibuiing Co, Inc. 110 Wis. 20 29, 327 N.W.2d 188 (Ct. App 2. Notwithstanding subd. 1., a brewer issued a wholesaler’s
1982). icense under subd. 1. may, from the wholesale premises located
Sub.(1) (a) prohibits a person from having an interest in real estate leasgidssa on brewery premises, sell or ship any brand of fermented malt
“B” licensee while also being a directofja#r, orshareholder of a brewery. Aty. beverages toetailers located in a designated sales territory for the
Gen. 76. . . L
brand if the wholesaler to which the brewer has granted distribu-

tion rights for the brand in this designated sales territory is unable

125.34 Distribution restrictions on wholesalers, brew- ¢ ice the desianated sales teritory f includi
ers, brewpubs, and out-of-state shippers. (1) In thissec- 0 service the designated sales territory for any reason, including
tion: because of discontinuance of the wholesaler’s distribution rights.

“ d d fl bﬁqbrewer may sell or ship fermented malt beverages to retailers
(@) “Brand” means any word, name, group of letters, symbgjger this subdivision for not more than 12 months after the
or combination thereof, including the name of the brewer, breyjesajebecomes unable to service the wholesaler’s designated

pub, orout-of-state shipper if the brewer’s, brewpub’s, or out-ofz;|ag territory.

state shipper'same is also a significant part of the product name, .
adopted and used by a brewer, brewpub, or out-of-state ship e?g) (@) 1. Subject to subd. 3., a wholesaler may not sell, trans-

to identify a specific fermented malt beverage product and to %rt, or deliver any brand of fermented malt beverages unless the
tinguish that product from other fermented malt beverages p holesaler has entered into a written agreement with the brewer,

v . wpub, or out-of-state shipper supplying the brand that grants
gfgf/g rls)ybtr:vtvslzi\fsvegr%rgtvf g?—bs’tgtreoglzipog e;sstate shipper or Ottc‘ig?the wholesaler distribution rights for the brand and identifies the

. ! ) designated sales territory for which such distribution rights are
(b) “Brewer” means a permittee under s. 125.29. granted, including the precise geographical area comprising the
(c) “Designated sales territory” means the geographical amgésignated sales territory.

identified in a written agreement between a wholesaler and a 5 A prewerprewpub, or out-of-state shipper may not, in any

brewer, brewpub, or out-of-state shipper under which the wholgs.eement under this paragraph, grant to more than one whole-

saler is authorized to distribute one or more brands of fermenigfier distribution rights for the same brand in the same designated

malt beverages supplied by the brewer, brewpub, or out-of-stgdas territory or in any part of the same designated sales territory.

shlppez. . ., ) 3. If the wholesaler and the brewer or out-of-state shipper
(d) “Out-of-state shipper” means a permittee under s. 125.3fecified in subd. 1. are the same person, in lieu of the written
(e) “Retailer” means any person holding a Class “A” licensgyreement specified subd. 1., the wholesaler and brewer or out—

or a Class “B” license or permit. of—state shipper shall maintain in writing the information speci-
(f) “Retail premises” means the premises described in a Cléiesl in subd. 1. and the wholesaler and brewer or out-of-state
“A” license or a Class “B” license or permit. shipper are, in this writing, subject to the restriction specified in

(@) “Wholesaler” means a licensee under s. 125.28 afdPd- 2. . . .
includes a brewer or out-of-state shipper that holds a wholesal{b) Within a wholesaler’s designated sales territory for any
er’s license under s. 125.28. brand offermented malt beverages, the wholesaler may not refuse

(2) () Except as provided in sub. (6) (b) and s. 125.295 $ sell the brand of fermented malt beverages, or refuse to offer
(e) and (g), no fermented malt beverages may be sold, transpo onable service related to the sale of the brand of fermented
or delivered to a retailer unless, prior to such sale, transport,nb'?1t beverages, to any retailer.

delivery, the fermented malt beverages are first unloaded at and4) No wholesaler may sell, transport, or deliver, or cause to
distributed from a wholesaler’s warehouse premises coveredlgysold, transported, or delivered, any brand of fermented malt
both a wholesaler’s license issued under s. 125.28 and an alc#iéverages to any of the following:

beverage warehouse permit issued under s. 125.19, which prem@) Any retailer located outside the wholesaler’s designated
isesshall be in this state and shall be a physically separate locasafes territory for the brand. This paragraph does not apply if
from any retail premises or brewery premises. This paragragfother vinolesaler that has been granted distribution rights for the
doesnot apply to a wholesaler issued a wholesaler’s license unesind in the designated sales territory where the sale, transporta-
s. 125.28 (1) (b) with respect to fermented malt beverages traisa, or delivery occurs is unable to service this designated sales
portedand delivered from a warehouse in an adjoining state unléssitory and the brewer, brewpub, or out-of-state shipper grant-
the wholesaler’s warehouse in the adjoining state is locateding distribution rights has, notwithstanding sub. (3) (a), given con-
premises in the adjoining state used for the manufacture of feent for the sale, transportation, or delivery, which consent shall
mented malt beverages. be limited to the time period that another wholesaler is unable to
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service this designated sales territory. This paragraph does eroatommittee may not deny an application for renewal of an exist-
apply if the wholesaler is also a brewer and another wholesalemt license unless a statement of the reason for the denial is
whom this brewer has granted distribution rights for the brandiicluded in its clerk’s minutes.

the designated sales territory where the sale, transportation, oro. The governing body of a 1st class city shall establish and

delivery occurs has, notwithstanding sub. (3) (a), given consgjblishnotice of the dates on which it, or its duly authorized com-
for the sale, transportation, or delivery or refused to service thigitee, will meet and act on license applications.

territory. (2) ReTAIL “CLASS A" LICENSE. (a) A “Class A” license autho-

(b) Any person, other than another wholesaler, that the wholgres'the retail sale of intoxicating liquor for consumption off the
saler knows or should know will transport the product for res%?emises where sold and in original packages and containers.

in a designated sales territory for which another wholesaler has(b) Except as provided under s. 125.69, “Class A” licenses may

been granted dlstrlb_u tlon_ rights for the brand. be issued to any person qualified under s. 125.04 (5), except a per-
(5) Except aprovided in sub. (6) (b) and s. 125.295 (1) (e) a’%}n acting as an agent for or in the employ of another.

(9), deliveries of fermented malt beverages to retailers may be, c) “Class A” licenses shall particularly describe the premises

made only by wholesalers and shall be made to retailers onl L : :
their retail premises. No retailer may transport fermented m¥§$ géllc?l%sued and are not transferable, except as provided in s.

beverages from one retail premises to another retail premises B . .
purposes ofelling the fermented malt beverages at the other retail(d) The annual fee for a “Class A” license shall be determined

premises unless both retail premises are operated by a brewe?r)’oﬁhe rn“ur)icipal governing body and shall be the same for all
brewpub holding the retail licenses. Class A” licenses, except that the minimum fee is $50 and the

(6) (a) Except as provided in pars. (b) and (c) and ss. 125HgXimum fee is $500. .
(1) and 125.31 (1) and (3), a brewer or out-of-state shipper may(3) RETAIL “CLAss B” LICENSE. (a) A “Class B” license autho-
sell, transport, and deliver fermented malt beverages only t6i%eS the retail sale of intoxicating liquor for consumption on the
wholesaleryhich may be the brewer or out—of-state shipper itsglfémises where sold by the glass and not in the original package
if, in its activities as a wholesaler, it complies with the requir&r container. In addition, wine may be sold in the original package
ments under subs. (2) to (5). or container in any quantity to be consumed off the premises

(b) A brewer or out-of-state shipper that holds a Class “Avhere sold. This paragraph does not apply in municipalities in
license or Class “B” license may sell fermented malt beveraged4gich the governing body elects to come under par. (b) or to a win-
persons othethan licensees and permittees in accordance with e/ that has been issued a “Class B license. Paragraph (am)
terms of the license, the provisions of s. 125.31, and the applicat@lies to all wineries that have been issued a "Class B” license.
provisions of this chapter relating to retailers. Subsections (2) to(am) A*Class B” license issued to a winery authorizes the sale
(5) do not apply with respect to fermented malt beverages pfd-wine to be consumed by the glass or in opened containers only
vided by a brewer to any retail premises for which the brewef the premises where sold and also authorizes the sale of wine in
holds the retail license. the original package or container to be consumed off the premises

(c) A brewer that holds an out-of-state shipper’s permit f¥¢here sold, but does not authorize the sale of fermented malt bev-

premises located in another state used for the manufacture of §§Rges or any intoxicating liquor other than wine.

mented malt beverages may ship fermented malt beverages frorh) In all municipalities electing by ordinance to come under

thosepremises to any brewery premises of the brewer in this stdtés paragraph, a retail “Class B” license authorizes the sale of
History: 2005 a. 103, 115; 2007 a. 20. intoxicating liquor to be consumed by the glass onlyherprem-

ises where sold and also authorizes the sale of intoxicating liquor

in the original package or container, in multiples not to exceed 4

SUBCHAPTER Il liters at any one time, and to be consumed off the premises where
sold. Wine, however, may be sold for consumption off the prem-
INTOXICATING LIQUOR ises in the original package or otherwise in any quantity. This
paragrapldoes not apply to a winery that has been issued a “Class
125.51 Retail licenses and permits. (1) MunicipaL B license. Paragraph (am) applies to all wineries that have been

AUTHORITY TO ISSUE. (a) Every municipal governing body mayissued a “Class B” license.

grant and issue “Class A” and “Class B" licenses for retail sales (pm) Notwithstanding para) and (b) and s. 125.04 (3) (a) 3.
of intoxicating liquor, and “Class C” licenses for retail sales @fnq (9), a “Class B license authorizes a person operating a hotel
wine, from premises within the municipality to persons entitled {g furnish a registered guest who has attained the legal drinking
a license under this chapter as the issuing municipal governigb with a selection of intoxicating liquor in the guest's room
body deems proper and may authorize an official or body of t#ich is not part of the “Class B” premises. Intoxicating liquor
municipality to issue temporary “Class B licenses under sufymishedunder this paragraph shall be furnished in original pack-
(10). No “Class B” license may be issued to a winery under sées or containers and stored in a cabinet, refrigerator or other
(3) (am) unless the winery has been issued a permit undegepyre storage place. The cabinet, refrigerator or other secure
125.53 and the winery is capable of producing at least 5,000 Ek%brage place must be capable of being locked. The cabinet,
lons of wine per year in no more than 2 locations. refrigerator or other secure storage place shall be locked, or the
(b) No member of the municipal governing body may holdiatoxicating liquor shall be removed from the room, when the
permitunder s. 125.54 or, with respect to the issuance or deniat@bm isnot occupied and when intoxicating liquor is not being fur-
licenses under this section, do any act in violation of s. 19.59 (djshed under this paragraph. A key for the lock shall be supplied
(c) 1. Except as provided in subd. 2., the municipal governitgya guest who has attained the legal drinking age upon request at
body, or the duly authorized committee of a city council, shakgistration. Théotel shall prominently display a price list of the
meet not later than May 15 annually, and be in session from diaipxicating liquor in the hotel room. Intoxicating liguor may be
to day thereafter so long as may be necessary, for the purpodeimfished athe time the guest occupies the room, but for purposes
actingupon license applications filed with it on or before April 150f this chapter, the sale of intoxicating liquor furnished under this
The governing body or committee shall grant, issue or deny e@etiagraph is considered to occur at the time and place that the
application not later than June 15 for the ensuing license yaarest pays for the intoxicating liquor. Notwithstanding s. 125.68
Licenses may be granted for issuance at a later date when(#)€c), the guest may pay for the intoxicating liquor at any time
applicant has complied with all requirements for the issuanceibifie or she pays in conjunction with checking out of the hotel. An
the license. The governing body or committee may accept andiadividual who stocks or accepts payment for alcohol beverages
upon any application filed at any other time. The governing bodpder this paragraph shall be the licensee, the agent named in the
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license ifthe licensee is a corporation or limited liability companfide clubs and lodges situated and incorporated in the state for at
or the holder of a manager’s or operator’s license or be superviksst 6 years.

by one of those individuals. 2. Each municipal governing body shall establish the fee, in
(bs) 1. In this paragraph: an amount not less than $10,000, for an initial issuance of a reserve

a. “Coliseum” means a multipurpose facility designed princiClass B license, as defined in sub. (4) (a) 4., except that the fee
pally for sports events, with a capacity of 18,000 or moreopsrs fOr an initial issuance of a reserve “Class B” license to a bona fide
b. “Concessionaire” means a person designated by the o gp or lodge situated and incorporated in the state for at least 6

or operator of a coliseum to operate premises in the coliseum éf.fﬁ]%rsfégher{g:retsgzbfhb%q l.’sn.gﬁr .Ss”%d'a%j'ﬁ.roiufg :rflugtﬁgro;jg:'
to provide intoxicating liquor to holders of coliseum suites. u IS subdivision IS I It y

. . required under this chapter. The annual fee for renewal of a
2. Notwithstanding pars. (a) and (b) and s. 125.04 (3) ()ydserve “Class B’ license, as defined in sub. (4) (a) 1., is the fee
and (9), a “Class B” license authorizes a person operating a c@lzanlished under subd. 1.

seum to furnish the hdér of a coliseum suite who has attained the . . .
legaldrinking age with a selection of intoxicating liquottie col- 3. Each municipal governing body shall establish the annual

; ; : « w . - .. fee for a “Class B” license issued under sub. (4) (v). The initial
iseumsuite that is not part of the “Class B” premises. Intoxicati ; .
liquor furnished under this subdivision shall be furnished in ori € may“be d|ffeEe.nt from the anpual fee to renew the license. .
nal packages or containers and stored in a cabinet, refrigerator oif) A “Class B” license may be issued only to a holder of a retail
other secure storage place. The cabinet, refrigerator or oth#3SS “B” license to sell fermented malt beverages unless the

[

securestorage place or the coliseum suite must be capable of befatSS B” license is the kind of “Class B license specified under
locked. The cabinet, refrigerator or other secure storage plac®@r (@M).- _ _

the coliseum suite shall be locked, or the intoxicating liquor shall (3m) RETAIL “CLAss C' LICENSE. (a) In this subsection “bar-

be removed from the coliseum suite, when the coliseum suité@9m” means a room that is primarily used for the sale or con-
not occupied and when intoxicating liquor is not being furnish&gimption of alcohol beverages.

under thissubdivision. Intoxicating liquor may be furnished at the (b) A “Class C” license authorizes the retail sale of wine by the
time the holder of the coliseum suite occupies the coliseum sugkass or in an opened original container for consumption on the
but for purposes of this chapter, the sale of intoxicating liquor fysremises where sold.

nishedunder this subdivision is considered to occur at the time and(c) A “Class C” license may be issued to a person qualified
place that the holder pays for the intoxicating liquor. Notwithinder s. 125.04 (5) for a restaurant in which the sale of alcohol
standing s. 125.68 (4) (c), the holder of a coliseum suite may perages accounts for less than 50% of gross receipts and which
for the intoxicating liquor at any time if he or she pays in accorgloes not have a barroom or for a restaurant in which the sale of
ance with an agreement with the person operating the coliseural@bholbeverages accounts for less than 50% of gross receipts and
with the concessionaire. An individual who stocks or accepts payhich has a barroom in which wine is the only intoxicating liquor
ment for alcohol beverages under this subdivision shall be #$d. A “Class C” license may not be issued to a foreign corpora-
licensee, thagent named in the license if the licensee is a corpotian, a foreign limited liability company or a person acting as
tion or limited liability company or the holder of a manager’s aggent for or in the employ of another.

operator’s license or be supervised by one of those individuals. (d) A*“Class C” license shall particularly describe the premises
(bu) Notwithstanding ss. 125.04 (3) (a) 3. and (9) and 125.£f which it is issued.

(1), in addition to the authorizatipn speqified in sub. (1) (a) and in (e) The annual fee for a “Class C” license shall be determined

sub. (3) (a) or (b), a “Class B license issued under sub. (1) tg\athe municipal governing body issuing the license. The fee shall

caterer also authorizes the caterer to provide intoxicating liqught exceed $100 and shall be the same for all “Class C” licenses.
includingits retail sale, at the National Railroad Museum in Green (3r) SALES OF WINE BY THE BOTTLE IN RESTAURANTS. (3) Not-

Bay during special events held at this museum. I\_lotv\_/ithst_ano_l'\;\}ﬂhstandin subs. (3) (and (b and (3m) (b). a “Class B” license
subs.(1) () and (3) (a) and (b), a caterer may provide intoxicati “Class C’glicensé(a)ughgriz(es), the rsetail)s(a?é of wine in an opened

liquor under this paragraph at any location at the National Rag “%nal batle, in a quantity not to exceed one bottle, for consump-

road Museum even though the National Railroad Museum is ol 1)1 on and off the premises where sold if all of the following
part of the caterer’s licensed premises, as described under par; y:

in the caterer’s “Class B” license, and even if the National Ralil* . . .

roadMuseum is not located within the municipality that issued the, 1- The licensed premises is a restaurant also operated under
caterer's “Class B” license. A caterer that provides intoxicatirfy C/2ss B” or “Class C” license and the purchaser of the wine
liquor under this paragraph is subject to s. 125.68 (2) as if th&ers food to be consumed on the licensed premises.
intoxicating liquor were provided on the caterer's “Class B” 2. The licensee provides a dated receipt that identifies the pur-
licensedpremises. This paragraph does not authorize the Natiof@se of the food and the bottle of wine.

Railroad Museum to sell intoxicating liquor at retail or to procure 3. Prior to the opened, partially consumed bottle of wine
or stock intoxicating liquor for purposes of retail sale. This parheing taken off the licensed premises, the licensee securely rein-
graph does not apply if, at any time, the National Railroarts the cork into the bottle to the point where the top of the cork
Museum holds a “Class B” license. is even with the top of the bottle and the cork is reinserted at a time

(c) Except as provided under s. 125.69, a “Class B” licen@fher than during the time period specified in s. 125.68 (4) (c) 3.
may be issued to any person qualified under s. 125.04 (5), excepfp) This subsection does not apply to a “Class B” license issued
a person acting as an agent for or in the employ of another. to a winery under s. 125.51 (3) (am). Nothing in this subsection

(d) “Class B licenses shall particularly describe the premisEStricts a licensee’s authorization for retail sales of wine under
for which issued and are not transferable, except as provided if4s- (3) (&) and (b) and (3m) (b).

125.04 (12). (4) QuoTtasoN “CLAss B” LICENSES. (a) In this subsection:

(dm) Amunicipality may issue a “Class B” licensathorizing 1. “License” means a retail “Class B” license issued under
retail sales of intoxicating liquor on a railroad car while the raigub.(3) but does not include a “Class B” license issued to wineries
road car is standing in a specified location in the municipality.under sub. (3) (am).

(e) 1. Except as provided in subds. 2. and 3., the annual fee for2. “Population” means the number of inhabitants in the pre-
a “Class B license shall be established by the municipal goveMious year determined by the department of administration under
ing body and shall be the same for all “Class B licenses, exc&pfl6.96 (2) for purposes of revenue sharing distribution.
that the minimum fee shall be $50 and the maximum fee shall be 3. “Quota” means the number of licenses which a municipal-
$500. The minimum fee does not apply to licenses issued to batyamay grant or issue.
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4. “Reserve “Class B” license” means a license that is nmapacity of 150 or more persons or a banquet room in which ban-
granted oissued by a municipality on December 1, 1997, and thgitiets attended by 400 or more persons may be held.

is counted under par. (br). 3. An opera house or theater for the performing arts operated
(am) No nunicipality may issue a license that would cause thgy a nonprofit organization, as defined in s. 134.695 (1) (am).

municipality to exceed its quota. Notwithstanding sub. (3) (a) and (b), a “Class B” license issued
(b) Except as provided in pars. (c) and (d), the quota of eadkferthis subdivision authorizes the retail sale of intoxicating lig-

municipality is the sum of the following: uor only for consumption on the premises where sold and only in
1g. The number of licenses granted or issued in good faithqunectlon V_‘”th t'Cketed performances.

the municipality and in force on December 1, 1997. (w) Notwithstanding pars. (am) to (d) and s. 125.185 (5), the

1m. The number of the municipality’s reserve “Class B\.:illage board of any village in the n_orthern geographical half of
Iicense.s determined under par. (bm) 3. Ozaukee County having a population of more than 4,“000 may
b The clerk of h icinality shall dth ._issue, to any applicant designatedtuy village board, one “Class
(bm) The clerk of each municipality shall record the munic» jicense in addition to the number of licenses determined for the
pality’s populatlon, as defined in par. (a) 2., and the “Umber\ﬂﬁage’s quota under pars. (b) to (d). No “Class B” license may
licenses: _ _ S be issued under this paragraph after August 1, 2008. If a “Class
1. Authorized to be issued by the municipality on Decembgr license issued under this paragraph is surrendered to the issu-

1, 1997, under s. 125.51 (4), 1995 stats.; ing village, not renewed, or revoked, the village may not reissue
2. Described in par. (b) 1g.; and the license, but a “Class B” license issued under this paragraph
3. That are reserve “Class B” licenses. may be transferred in the same manner as other licenses as pro-

(br) 1. Except as provided in subd. 2., the number of reseX/@€d under s. 125.04 (12) (b) 4.
“Class B” licenses authorized to be issued by a municipality shall (3) RETAIL “CLAss B" PERMITS. () Sports clubs. 1. The
be determined as follows: department shaissue “Class B” permits to clubs that are operated
olely for the playing of golf or tennis and are commonly known
a. Subtract 3 from the number recorded under par. (bm) is country clubs and to clubs which are operated solely for curling,
b. Subtract the number recorded under par. (bm) 2. from jumping or yachting. A “Class B” permit may be issued only
result under subd. 1. a. _ to a club that holds a valid certificate issued under s. 73.03 (50),
c. Divide the result under subd. 1. b. by 2, except that if thi€at isnot open to the general public and that is located in a munici-
result is not a whole number round the quotient down to the negétity that does not issue “Class B” licenses or to a club located

est whole number. in a municipality that issues “Class B” licenses, if the club holds
d. Add 3 to the result under subd. 1. c. a valid certificate issued under s. 73.03 (50), is not open to the gen-
e. Add one license per each increase of 500 population to @@l public, was not issued a license under s. 176.05 (4a), 1979

population recorded under par. (bm). stats. and does not currently hold a “Class B” license. The permits

f. Add one license if the municipality had issued a licendBY be issued by the department without regard to any local

under s125.51 (4) (br) 1. e., 1999 stats., based on a fraction of é&gon extc)ermsed lkj]ndherlg. 12f5.0§C6|md without regard to allln_y quota
population,put a municipality’s quota is only increased under thid1der sub. (4). The holder of a “Class B” permit may sell intoxi-
subd. 1. f. as long as the total number of licenses issued by GAENG liquor for consumption by the glass and not in the original
municipality equals the maximum number of licenses authorizeﬂfc'(age or container on th? premises covered by th? permit. )
including under this subd. 1. f. 2. Except as prowd_eci in this E)a.ragraph, all sections of th’l’s
2. Notwithstanding subd. 1., if the difference between t gapt_(tar _apply(ljng tg rettr?_ll Class B hllcenses apply to “Class B
number of licenses determined under par. (b) 1g. and under qrm! S ISsue ,l,m er this paragrapn. .
(bm) 1. is 3 or fewer, the number of reserve “Class B” licenses 3 “Class B” permits may be issued only to a club which has
authorized to be issued by that municipality is the differen@ecupied the premises upon which it is located for a period of at
between the number of licenses determined under par. (b) 1g. ‘&gt & months prior to the date of application. .
under par. (bm) 1., plus one per each increase of 500 population4. The department may annually issue a “Class B” permit to
to the population recorded under par. (bm), plus one if the munigy club that holds a valid certificate issued under s. 73.03 (50),
pality had issued a license under s. 125.51 (4) (br) 2., 1999 sté$sorganized to engage in sports similar to curling, golf, tennis or
based on a fraction of 500 population but only as long as the to@¢hting and that held a license from July 1, 1950, to June 30,
number of licenses issued by the municipality equals the ma%®51, adong as it is continuously operated under substantially the
mum number of licenses authorized. same circumstances under which it operated during the year
(c) If territory containing premises covered by a license §f9inningduly 1, 1950, if the club is located in a municipality that
reserve “Class B” license is annexed to a municipality and if tH9€S not issue “Class B” licenses. )
municipality’s quota would not otherwise allow a license or () Public facilities and airports.1. In this paragraph:
reserve “Class B” license for the premises, the quota is increaseda. “Arena” means a public building with a capacity of 4,000
to include the license or reserve “Class B” license of each preon-more persons used principally for the conduct of sports events.
ises in the annexed territory. b. “Coliseum” means a public multipurpose facility designed
(d) Detachment of territory decreases the quota of the remdipr-activities of the public, which may include but are not limited
der of the municipality by the number of licenses or reserte sports events, trade shows, conventions, seminars, concerts,
“Class B” licenses issued for premises in the detached territddgnquets and fairs.
except that detachment doest decrease the quota of the remain- ¢. “Concessionaire” means a person designated by resolution
der to less than one license per 500 persons or less than gfitae governing body of a county or municipality owning an air-
license. port or public facility to operate premises in the airport or public
(v) Notwithstanding par. (am), if a municipality has granted éacility.
issued a number of licenses equal to or exceeding its quota, thed. “Public facility” means an arena, coliseum, related exposi-
municipal governing body may issue a license for any of the falen facilities or center for the performing or visual arts.

lowing: e. “Related exposition facility” means buildings constructed
1. Afull-service restaurant that has a seating capacity of 3@ the same grounds as a coliseum and used for the same or ancil-
Or more persons. lary functions.

2. A hotel that has 50 or more rooms of sleeping accommoda- 2. The department shall issue a “Class B” permit to a conces-
tions and that has either an attached restaurant with a seasiogairethat holds a valid certificate issued under s. 73.03 (50) and
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that conducts business in an operating airport or public facilitytlife following June 30. The fee for the license shall be prorated
the county or municipality which owns the airport or public facilaccording to the number of months or fractions thereof remaining
ity has, by resolution of its governing body, annually applied to tihatil the following June 30.
department for the permit. The permit authorizes the sale of intoX-() Licenses valid for 6 months may be issued at any time. The
icating liquor for consumption by the glass and not in the origingde for the license shall be 50% of the annual license fee. The
package or container on the premises. license may not be renewed during the calendar year in which
3. Except as provided in this paragraph, all sections of thésued.
chapter relating to “Class B” licenses apply to “Class B” permits (10) TEMPORARY LICENSES. Notwithstanding s. 125.68 (3),
issued under this paragraph. _ ~ temporary “Class B’ licenses may issued to bona fide clubs, to
4. The department may not issue a permit under this paggunty or local fair associations or agricultural societies, to
graph to any county or municipality or officer or employeghurches, lodges or societies that have been in existence for at
thereof. least 6 months before the date of application apt$ts of veter-

(c) Vessels.1. The department may issue a “Class B” permains’ organizations authorizing the sale of wine in an original pack-
to any person who holds a valid certificate issued under s. 733, container or bottle or by the glass if the wine is dispensed
(50) and who is qualified under s. 125.04 (5) authorizing the salieectly from an original package, container or bottle at a particu-
of intoxicating liquor for consumption on any vessel having a regr picnic or similar gathering, at a meeting of the post, or during
ular place of mooring located in any waters of this state as defirehir conducted by the fair association or agricultural society. The
under s. 29.001 (45) and (63) if the vessel either serves food antbunt of the fee for the license shall be $10, except that no fee
has an approved passenger capacity of not less than 40 individilg be charged to a person who at the same time applies for a tem-
and the sale of intoxicating liquor and fermented malt beveraggsrary Class “B” license under s. 125.26 (6) for the same event.
on the vessel accounts for less than 50% of the gross receipta fitense issued to a county or district fair licenses the entire fair-
all of the food and beverages served on the vessel (_)r If t_he Vegﬁ@hnds where the fair is being conducted and all persons engag-
has an approved passenger capacity of at least 100 individualsiagdn retail sales of wine from leased stands on the fairgrounds.
the sale of intoxicating liquor and fermented malt beverages PRe county or district fair to which the license is issued may lease
the vessel accounts for less than 50% of the gross receipts ofsf3@ds on the fairgrounds to persons who may engage in retail
vessel. The department may issue the permit only if the vesggbs of wine from theamtds while the fair is being held. Not more
leaves its place of mooring while the sale of intoxicating liquor {fan 2 licenses may be issued under this subsection to any club,
takingplace and if the vessel fulfills the requirement under par. unty or local fair association, agricultural association, church,
1m. A permit issued under this subdivision also authorizes L%ge, society or veterans post in any 12-month period.
permittee to store intoxicating liquor purchased for sale on thyisiory: 1981 °c. 79, 202, 220: 1983 a. 27 ss. 1489¢, 2202 (38): 1983 a. 250, 516:
vessel on premises owned or leased by the permittee and locadesla. 74239, 302; 1987 a. 27, 91, 103, 249, 354, 399; 1989 a. 16, 30, 31, 252, 253,
near the vessel’s regular place of mooring. The permittee sﬁéﬁ?l1:91163;139?2882?;3-1;‘11_2?23825;-2%7?2%39?7,0%_%Od%lézggv5595?3519?9923- 9,185,
descr_lbe on the perr_nlt aPp“Fat'O_” unde_r s. 125.04 (3) (a) 3. cit&l ordinance alldwing' a recipient’of a new Class B license who paiys the
premises where the intoxicating liquor will be stored. The premo,000 fee under sub. (3) (e) 2. to apply for a $10,000 economic development grant

ises shall be open to inspection by the department upon requ@@n the city was not barred by the statute or constitution. Alexander v. City of Madi-
i f ; hall .dson, 2001 WI App 208, 247 Wis. 2d 576, 634 N.W.2d 577, 00-2692.
1m. An applicant for a permit under par. (a) shall provi eCountry clubs opening any part of their facilities to the general public lose their

proof that the vessel is certified by the U.S. coast guard, classkgbility for “country club” liquor or beer licenses. 69 Atty. Gen. 248.
by the American bureau of shipping or covered by liability insur-
ance. 125.52 Manufacturers’ and rectifiers’ permits.

3. Except as provided in this paragraph, all provisions of tii) AUTHORIZED ACTIVITIES. ~ The department shall issue
chapter applying to “Class B” licenses apply to “Class B” permitganufacturers’ and rectifiers’ permits which authorize the
issued under subd. 1. manufacture or rectification, respectively, of intoxicating liquor

4. A person holding a permit under subd. 1. shall keep 8l the premises covered by the permit. A person holding a
invoices relating to the purchase of intoxicating liquor for sale gRanufacturer’s or rectifier's permit may manufacture and bottle
a vessel at the location where the intoxicating liquor is customaN{e, pursuant to the terms of the permit, without procuring a win-
stored. efy permit. A manufacturer’s or rectifier’s permit entitles the per-

(6) FACE-TO-FACERETAIL SALES. Except as provided in sub. (S)mittee to sell intoxicating liquor to wholesalers holding a permit

(bm) and (bs) and except with respect to caterers, a retail lice{8ger S- 125.54, to wineries holding a permit under s. 125.53, and
or permit issued under this section authorizes only face—to—fa@ePther manufacturers and rectifiers holding a permit under this

sales to consumers at the premises described in the retail licgi&dion, from the premises described in the permit. No sales may
or permit. e made for consumption on the premises of the permittee. Pos-

session of a permit under this section does not authorize the per-

of a retail license or permit for the sale of intoxicating liquor sh ittee to selldtax—frlee intoxicating liquor and wines braught into
purchase, advertise and sell intoxicating liquor in the holde s state under s. 139.03 (5).

name and under the holder’s license or permit only, except thaf(2) LIMITED MANUFACTURER'S PERMIT. The department shall
holders ofretail licenses or permits that are franchisees, as defifégue a limited manufacturer’s permit which authorizes the use or

in s. 553.03 (5), may advertise, separately or together, in the n&qle of the intoxicating quupr produced only if it is rendered unfit
of the franchisor, as defined in s. 553.03 (6). for use as a beverage and is used or sold for use as fuel. The depart-

Cross Reference:See also s. Tax 8.61, Wis. adm. code. ment shall notify the department of natural resources of the name

(8) CoNNECTING PREMISES. Except in the case of hotels, ncand address of any person to whom a limited manufacturer’s per-
person may hold both a “Class A” license and either a “Class Bit is issued.
license or permit, a Class “B” license or permit or a “Class C” (3) PersONSELIGIBLE. Except as provided under s. 125.69, a
license for the same premises or for connecting premises. Exemghufacturer’s or rectifier's permit may be issued to any person
for hotels, if either type of license or permit is issued for the sam®o holds a valid certificate issued under s. 73.03 (50) and who
or connecting premises already covered by the other typei§ualified under s. 125.04 (5), except a foreign corporation, a for-
license or permit, the license or permit last issued is voidotif  eign limited liability company or a person acting as an agent for
licenses or permits are issued simultaneously, both are void. or in the employ of another. Notwithstanding s. 125.04 (5) (a) 5.,

(9) LICENSESFORLESSTHAN ONE YEAR. (@) A license may be a person is not required to complete a responsible beverage server
issued after July 1 in any license year. The license shall expirei@ning course to be eligible for a permit under this section.

(7) SALES IN NAME OF LICENSEEOR PERMITTEE. Every holder
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(7) MuLtipLE PERMITS. Not more than 2 manufacturers’ or 2course to beligible for a permit under this section. Corporations
rectifiers’ permits may be issued to any one person. In ead limited liability companies obtaining direct wine shippers’
applicationfor a manufacturer’s or rectifier’s permit, the applicanpermitsare subject to s. 125.04 (6) and any other person, including
shall state that application has not been made for more than ang natural person or cooperative, obtaining a direct wine ship-
other manufacturer’s or rectifier’s permit. per’s permit shall appoint an agent, and be subject to all provisions

History: 1981 c. 79; 1985 a. 302; 1989 a. 253; 1991 a. 39; 1993 a. 112, 259, 48fl5. 125.04 (6), in the same manner applicable to corporations and
1995 a. 27; 2001 a. 16; 2007 a. 85. ||m|ted ||ab|||ty Companies.

Cross Reference:See also s. Tax 8.22, Wis. adm. code.
(4) LageLs. Containers of wine shipped to an individual in

125.53 Winery permit. (1) The department shall issue onlythis state under this section shall be clearly labeled to indicate that
to a manufacturing winery in this state that holds a valid certificatee package may not be delivered to an underage person or to an
issued under s. 73.03 (50) a winery permit authorizing theoxicated person.
manufacture and bottling of wine on the premises covered by the(sy RestricTions. No individual may resell, or use for a com-
permit for sale to wholesalers holding a permit under s. 125.5ercial purpose, wine received by the individual that is shipped
A winery permit also authorizes the permittee to, on the winefder authority of this section.
premisesand without obtaining a rectifier's permit, possess intox- (6) ANNUAL LmiT.  No individual in this state may receive
xﬂéngolléqgo\;vﬁ;g sg]gsorr\ otl)iieigg e{np:g;(rlnci?ﬂrr]lg elqusuolrztSOSTOg\u\;i 1ore than 108 liters of wine annually shipped under authority of
ery holding a permit under this section may oﬁer'on tHe bremi section. Each individual shall be responsible for compliance

: : this annual limit. An individual who violates this annual limit
taste samples of wine manufactured on the premises to per bject to s. 125.11 (1). This subsection does not apply to pur-

who have attained the legal drinking age. A permittee under tl P
section may also have either one “Class A” license or one “Cla i;g;_n;ggsaugger a permit issued under s. 125.61.

B” license, but not both. The “Class A” license or “Class B”
license may either be issued for the winery premises or for r
le_statel_owned ﬁr Iealsedbby the ngr{' tlrf]a Class At\h or “Class By jepartment shall issue wholesalers’ permits authorizing the
|qu0{j icense has a%so . eeg Issue 4 0 ?Jler:jer()j/, etvk\]/mer.y mittee tesell, from the premises described in the permit, intoxi-
provideé winé manutactured, mixed, or biended on the WINERy: 4 jiquor at wholesale to retailers and wholesalers, as well as
premises directly tthe “Class A” or “Class B” premises and maé

%.54 Wholesalers’ permits. (1) AUTHORIZEDACTIVITIES.

« - ” . Jto manufacturers, rectifiers, and wineries for production pur-
offer the taste samples on the “Class A" or “Class B” premise joses. The permittee may not sell intoxicating liquor for con-

_(2) Winery permits may be issued to any person except & f{jmption on the premises. Possession of a permit under this sec-
eign corporation, a foreign limited liability company or a persafpn does not authorize the permittee to sell tax—free intoxicating

acting as an agent for or in the employ of another. liguor and wine brought into this state under s. 139.03 (5).
History: 1981 c. 79; 1983 a. 74; 1989 a. 30; 1993 a. 112; 1995 a. 27; 2001 a. 16; .

2007 a. 85. (2) PersonsELIGIBLE. Except as provided under s. 125.69, a
Cross Reference:See also s. Tax 8.22, Wis. adm. code. wholesaler’'permit may be issued to any person who holds a valid

. . hi , . certificate issued under s. 73.03 (50) and who is qualified under
125.535 Direct wine shippers’ permits. (1) AUTHORIZED 195 04 (5), except a foreign corporation, a foreign limited liabil-
ACTIVITIES. The department shall issue direct wine shippers’ P&ty company or a person acting as an agent for or in the employ of
mits authorizing the permittee to ship wine directly to an individy, giher  Notwithstanding s. 125.04 (5) (a) 5., a person is not
ual in this state who is of the legal drinking age, who acknowljired to complete a responsible beverage server training
edgeseceipt of the wine shipped, and who is not intoxicated at tag,,rse to be eligible for a permit under this section.

tlmezofpfiehvery. The d " t by rul tab (5) SaLesArea. No wholesaler may sell any intoxicating lig-
I'sh( e)ln ell\lr;\‘rllJA;I F}EF;M';&E'?O o ece:g%rlrggnfé?agécg rue?rhis's?s tor before filing with the department a written statement that the
l:nder this sléction ’ All fees ():(ollected unaer this suk?sectilorll s mittee is a distributor of a particular brand in this state, or an
. : > a of this state, and that the sales of that brand by the permittee
be credited to the approprlatlon_ accou_nt under S 20'566 (1) ( d anyone purchasing from the permittee will be limited to the
(3) PERsONsELIGIBLE. (a) A direct wineshipper’s permit may area specified. The permittee shall notify the department of any
be issued under this section to any person that manufactures @{ihge in the area within 7 daystus effective date of thehange.
bottles wine or} premls’es cover_t;;_d l?y any C_Jf thz following: (6) MuLtipLE PERMITS. Not more than 2 wholesalers’ permits
1. A manufacturer’s or rectifier’s permit under s. 125.52. 4y he issued to any one person. In each application for a whole-
2. A winery permit under s. 125.53. saler’s permit, the applicant shall state that application has not
3. Awinery license, permit, or other authorization issued teen made for more than one other wholesaler’s permit.
the winery by any state from which the winery will ship wine into (7) Bona FiDE wHOLESALERS. (@) 1. The premises described

this state. . . . in a permit issued under this section shall be capable of warehous-
4. Afederal basic permit for a winery under 27 USC 203 aisl intoxicating liquor. Any intoxicating liquor sold by the per-
204. mittee shall be physically unloaded at the premises described in

(b) A winery located outside of this state is eligible for a diretie permit, or at any warehouse premises for which the permittee
wine shipper’s permit under par. (a) 3. or 4. if all of the followingnderthis section also holds a permit issued under s. 125.19, prior

apply: to being delivered to a retail licensee or permittee or to another
1. The winery holds a valid business tax registration certifitholesaler.
cate issued under s. 73.03 (50). 2. A permittee under this section shall annually sell and

2. The winery submits to the department, with any initigleliver intoxicating liquor to at least 10 retail licensees or permit-
application orenewal for a certificate under s. 73.03 (50) or a peiees that do not have any direct or indirect interest in each other
mit under par. (a) 3. or 4., a copy of any current license, pernait,in the permittee under this section. The department shall not
or authorization issued to the winery by the state from which tlssue a permit under this section unless the applicant represents to
winery will ship wine into this state or the winery’s federal basidie department an intention to satisfy this requirement, and shall
permit. not renew a permit issued under this section unless the permittee

(c) Notwithstanding s. 125.04 (5) (a), natural persons obtaffgmonstrates that this requirement has been satisfied.
ing direct wine shippers’ permits are not required to be residents(b) No intoxicating liquor retail licensee or permittee may
of this state. Notwithstanding s. 125.04 (5) (a) 5., a person is neteive a benefit from a violation under par. (a) with knowledge
required to complete a responsible beverage server trainofghe circumstances giving rise to the violation.
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(c) 1. A wholesaler who violates this subsection shall be fin&mtation for its agent and principal office, which location shall be
not more than $10,000. In addition, a court shall order the whoie-his state.
saler to forfeit an amount equal to any profit gained by the whole- 3. A small winery may become a member of a cooperative
saler or by aetail licensee or permittee that violates par. (b), or Byholesaler only if all of the following apply:
both, resulting from the violation, and the court shall further order 5 The small winery holds a direct shipper’s permit under s.
that the wholesaler’s permit be revoked. 125.535.

2. A court shall order a retail licensee or permittee who vio- p The small winery is certified by the department under sub.
lates this subsection torfeit an amount equal to any profit gainecg%) (a) as a small winery.

by the retail licensee or permittee resulting from the violation, a

ﬁt;socl:(%lért shall further order that the retail license or permit B%ar_d of directors of a qooperative V\_/holesaler, a directo_r repre-
- . .senting a member that is a Wisconsin winery shall be either an
‘3. This paragraph shall not affect the authority of any munigjyner or an employee of that Wisconsin winery. If any out-of-
pality or the department to revoke, suspend, or refuse to renew@fe winery is a member of the cooperative wholesaler, at least
issue a license or permit under s. 125.12. o one director shall be either an owner or an employee of an out—of—
(d) The department shall promulgate rules to administer ag@te winery that is a member of the cooperative wholesaler.

enforce the requirements under this subsection. The rules shagc) Notwithstanding any provision of ch. 185, a cooperative

(b) In addition to the requirements specified in s. 185.31 for the

ensure coordination between the department’'s issuance lesaler may not employ any owner or employeerémber.
renewal of permits under this section and its enforcement of {igyever, arindividual that is an owner or an empioyee of a mem-
requirements of this subsection, and shall require that all appliga; may act as a volunteer to assist that cooperative wholesaler in

tions for issuance or renewal of permits under this section be pigs sale and distribution of wine to retailers and other wholesalers
cessed by department personnel generally familiar with activitigSine manner authorized under this section.

of intoxicating liquor wholesalers. The department shall establis :
by rule minimum requirements for warehouse facilities on prem. (3) AUTHORIZATION AND ACTIVITIES. (a) 1. Within 7 days after

. . ' o ; : - filing its articles of incorporation under ch. 185, a cooperative
isesdescribed in permits issued under this section and for perio olesaler shatipply to the department for a wholesaler's permit

site inspections by the department of such warehouse facilitie nder s. 125.54. The provisions of s. 125.04 (5) (c) and (6) shall
(€) This subsection does not apply to a cooperative wholesgjgpiy to a cooperative wholesaler as if the cooperative wholesaler

under s. 125.545. were a corporation or a limited liability company and, for each of
(8) Duty TO WORK IN GOOD FAITH. Each wholesaler has anthese provisions, the department shall determine whether the

obligation to negotiate in good faith with any manufacturer, rectiooperative wholesaler is most similar to a corporation or a lim-

fier, or winery that seeks to sell its products in this state througéd liability company in the context of that provision and apply

the wholesaler. To this end, all wholesalers shall work diligentiijat provision to the cooperative wholesaler accordingly.

to ensure that distribution channels are available for the sale of 5 Notwithstanding s. 125.54 (6), the department may issue

intoxicating liquor products through wholesalers to retailers gut more than one wholesaler’s permit to any cooperative whole-

this state.% 6. 1685 4. 5 1989 4. 253. 199 5 250 401 1005 o SEIET. The department may not issue more than a total of 6 whole-
Sopetory. 1981 c. 79, 1985 a. 5 1989 a. 253 1993 a. 112, 259, 491, 1995 & &hjers’ permits to cooperative wholesalers in this state. The
Cross Reference:See also s. Tax 8.22, Wis. adm. code. department may not issue any new wholesaler’s permitdoa

Section176.05 (1a) (b) [now s. 125.54 (5)] does not prohibit a wholesaler from s@rative wholesaler after December 31, 2008, but may renew

ling to a retailer located outside an area described in an area statement provideqyfpgd|esalers’ permits that were initiaIIy issued to cooperative
the sale takes place within that area. 70 Atty. Gen. 258. p
P y wholesalers prior to that date.

125.545 Small winery cooperative wholesalers. 3. No cooperative wholesaler may operate in this state with-
(1) DeriniTIONS. In this section: out a Wholesalgr’s permit. .

(@ “Member” means a small winery that meets the require- (b) 1. Notwithstanding s. 125.54 (1), and except as provided
mentsestablished under this section for membership in a coopefasubd. 3., a cooperative wholesaler issued a wholesaler’s permit
tive wholesaler and that has been qualified and accepted for m&ffer par(a) is authorized to sell and distribute only wine. Except
bership in a cooperative wholesaler. as provided in subd. 3., a cooperative wholesaler may not sell or

(b) “Out-of-state winery” means a winery that is located inqistrlbute any alcohol beverages, or any other product, except
stateother than this state and that holds a valid direct shipper’s p&t€: ) )
mit issued under s. 125.535. 2. A cooperative wholesaler shall purchase on consignment

¢) “Retailer” means any person holding a “Class A”, “Clas¥inefrom its members to be resold to retailers and other wholesal-
B"(o)r “Class C” license o); euass B pe?mit issued under £rs- Notwithstanding s. 125.69 (5), a cooperative wholesaler may
125.51 riot purchase wine from any person other than a membaopA

(a) l“SmaII winery” means any winery that produces anﬁrative wholesaler may not resell or distribute wine unless it has

bottles | han 25.000 gall fwine lend een purchased on consignment from a member. Notwithstand-
ottles less than 25,000 gallons of wine in a calendar year. jnq's 125 54 (1), a cooperative wholesaler may not sell or distrib-

(e) “Small winery cooperative wholesaler” or “cooperativgite wine except to a retailer or to a wholesaler holding a permit
wholesaler” means an entity established under this section. ynder s. 125.54.

(f) "Wisconsin winery” means a winery operating under a per- 3. A cooperative wholesaler may purchase ancillary wine
mit issued under s. 125.53. industry trade goods such as bottles, corks, and other supplies
(2) CREATION AND ORGANIZATION. (@) 1. A cooperative used by wineries in the bottling and sale of wine if such trade
wholesaler may only be created as provided under s. 185.043g@)ds do not include any alcohol beverages. Any wine industry
and this section. Each cooperative wholesaler operating untladegoods purchased by a cooperative wholesaler under this sub-
authority ofthis section shall be organized under ch. 185 but shdizision may be diered for resale to the cooperative wholesaler’s
be subject to the limitations on such cooperatives imposed by thismbers or to any winery that was formerly a member of the

section. Subject to subd. 3., only small wineries may be membearsoperative wholesaler.

of a cooperative wholesaler. The principal purpose of a coopera- 4. A cooperative wholesaler shall work with all of its mem-

tive wholesaler shall be to sell and distribute wine manufacturefrs on evenhanded terms. Any preferential treatmenttym

blended, or mixed, and also bottled, by its members. erative wholesaler for the benefit of a member that is a Wisconsin
2. Notwithstanding s. 185.08 (1), a cooperative wholesal@mery, and any discrimination against a member that is an out-

shall include in its articles of incorporation under ch. 185 a singé-state winery, is prohibited.
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(c) Neither a cooperative wholesaler nor its members are sub{7) PeNALTIES. (a) Any winery that sells or distributes its wine
ject to any restriction on dealings under s. 125.69 (1) betwedirectly to a retailer, rather than through a wholesaler or coopera-
wholesalers and wineries. Except as provided in s. 125.54 (7)t{e@ wholesaler, is subject to a fine of not more than $10,000 and
and as otherwise provided in this section, all provisions of thisvocation of all of its permits by the department under s. 125.12
chapter and ch. 139 that apply to a wholesaler issued a pei(3it
under s. 125.54 also apply to a cooperative wholesaler issued @) Any cooperative wholesaler that provides preferential
permit under s. 125.54. treatment to a Wisconsin winery or discriminates against an out—

(4) ExcLusivE DISTRIBUTION. A member of a cooperative of-state winery is subject to a fine of not more than $10,000 and
wholesaler may make its wine available for purchase by a retailevocation of its wholesaler’s permit by the department under s.
or another wholesaler only through the cooperative wholesalerl@5.12 (5).
which it is amember. A member of a cooperative wholesaler mayHistory: 2007 a. 85.
not sell its wine directly to any other wholesaler or directly to a
retailer. 125.55 Combination permits. (1) The department may

(5) SEMIANNUAL MEETINGSAND BIENNIAL REPORTS. (3) At least issue a comblqathn manufacturer’s and rectifier’s permit. ‘
once every 6 months, the board of directors of a cooperative(2) A combination manufacturer’'s and wholesaler’s permit
wholesaler shall meet in person with an employee of the depdf@y not be issued. A combination rectifier's and wholesaler’s
ment. Ateach of these meetings, the cooperative wholesaler siR&Imit may not be issued.
provide a detailed report of its operations and sales activitied;istory: 1981 c. 79,1995 a. 27; 2007 a. 85.

bring whatever documentation the department considers reason- .
nﬁ.% Sacramental wine. (1) AUTHORIZATION TO SELL.

bl for the d tment t duct it i f . ;
ably necessaty for the cepartmernt o conduct 1's TeVIew o tperson holding a permit under s. 125.52 (1), 125.53 or 125.54

cooperative wholesaler, and answer any questions the depart X : - .
may have about the cooperative wholesaler's activities. A repfady Sell sacramental wine directly to persons holding permits

sentative of the University of Wisconsin Center for Cooperativ&9der sub. (2).

shall also attend each of these meetings. Within 7 days after eacf?) SACRAMENTAL WINE PERMIT. (a) The department shall

of these meetings, the department shall submit in writing to tl§gue sacramental wine permits to organized religious bodies
cooperative wholesaler all additional questions for which ttgithorizing them to purchase for their own use sacramental wine
departmentequests an answer of the cooperative wholesaler. M any permittee under s. 125.52 (1), 125.53 or 125.54. A per-

cooperative wholesaler shall provide answers to the departmefitis under this subsection does not authorize the resale of sacra-
questions \ithin 7 days. Within 6 weeks after each of these medtiental wine by the permittee.

ings, the department shall issue a report stating whether the coopb) No sacramental wine permit may be issued to a person act-
erative wholesaler is operating properly under this stae'sand ing as an agent for or in the employ of another.

shall detail any problem areas that the cooperative wholesalefc) Shipments of sacramental wine shall be conspicuously

must correct. The University of Wisconsin Center for Coopergeled “for sacramental purposes” and shall meet any other
tivesshall also issue a report within 6 weeks of each of these megtuirements the department prescribes by rule.

ings and detail in that report all recommendations on how the(d) A sacramental wine permit shall be issued free of charge

cooperative wholesaler can improve its operations and be{grine department and is not subject to s. 125.04 (11) (a).
comply with this state’s law. All reports issued by the departmeriyistory: 1981 c. 79: 1983 a. 516 s. 8.

and by the University of Wisconsin Center for Cooperatives shalll
be publicly available. 125.58 Out-of-state shippers’ permit; exception to
(b) With each application for renewal of a wholesaler’s perntigquirement. (1) The department shall issue out—of-state ship-
issued to a cooperative wholesaler, each cooperative wholesps’ permits which authorize persons located outside this state to
shall file with the department, in the form and manner prescribsell or ship intoxicating liquor into this state. Except as provided
by the department by rule, a biennial report that includes detaileter sub. (4), intoxicating liquor may be shipped into this state
information on its members, board of directors, and sale and digly to a person holding a wholesaler’s permit under s. 125.54 or,
tribution activities. if shipped from a manufacturer or rectifier in another state holding
(6) DEPARTMENTCERTIFICATIONAND RULE MAKING. (a) 1. The @ permitunder this section, to a person holding a manufacturer’s
department shall, upon application, certify eligible applicants 85 rectifier's permit under s. 125.52 or a winery permit under s.

smallwineries and renew prior certifications of eligible applicants23-53- Except as provided under sub. (4), a separate out-of-state
as small wineries. shipper’s permit is required for each location from which any

oxicating liquor is sold or shipped into this state, including the
gation from which the invoices are issued for the sales or ship-
ents. Any person holding an out-of-state shipper’s permit
sued under this section may solicit orders for sales or shipments
the permittee without obtaining the sales solicitation permit

ired by s. 125.65, but every agent, salesperson or other repre-
ative who solicits orders for sales or shipments by an out-of-
fate shipper shall first obtain a permit for soliciting orders under
125.65. No holder of an out-of-state shipper’s permit issued

2. Any winery seeking to become a member of, or to maint
its membership in, a cooperative wholesaler may apply to t
departmenfor certification as a small winery. If the winery meets
the definition of a small winery under this section, satisfies t
requirement under sub. (2) (a) 3. a., and submits any other infof-
mation that the department determines is necessary to certify
the winery is operating as a small winery and is eligible for me
bership in a cooperative wholesaler, the department shall cer

]Egrec\)/\;:gergazis a small winery. This certification shall remain Vall?nder this section may sell intoxicating liquor in this state or ship
year. " ) intoxicating liquor into this state unless the out—of-state shipper
3. In certifying any winery under subd. 2., the departmep{the primary source of supply for that intoxicating liguor.
shall class_lfy the winery as either a Wisconsin winery ann (2) Out-of—state shippers’ permits may be issued only to a
of-state winery. _ _ personwho holds a valid certificate issued under s. 73.03 (50), but
4. The department shall refuse to certify under this paragragBly not be issued to a person acting as an agent for or in the
any winery that cannot demonstrate it holds all necessary perrajigploy ofanother. Notwithstanding s. 125.04 (5) (a), natural per-
for its operations or that the department finds is otherwise notddns obtaining out-of-state shippers’ permits are not required to

full compliance with the laws of this state. be residents of this state. Notwithstanding s. 125.04 (5) (a) 5., a
(b) The department shall promulgate rules to administer aperson is not required to complete a responsible beverage server
enforce the requirements under this section. training course to be eligible for a permit under this section. Not-
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withstanding s. 125.04 (6), corporations or limited liability commay be issued only to persons who prove to the department that
panies obtaining out-of-state shippers’ permits are not requitbey use wine for industrial purposes.

to appoint agents. (2) Industrial wine permits may be issued to any person who
(4) A winery located outside of this state may ship wine intbolds avalid certificate issued under s. 73.03 (50) and who is qual-

this state as provided under s. 125.535 and is not required to hidédl under s. 125.04 (5), except a person acting as an agent for or
an out-of-state shipper’s permit under this section. in the employ of another. Notwithstanding s. 125.04 (5) (a) 5., a

History: 1981 c. 79; 1983 a. 27; 1987 a. 399; 1989 a. 253, 1991 a. 39; 1993 a. fJ@&rson is not required to complete a responsible beverage server
B e o e e o, FlNing couIrse 1o be quaified for a permit undier tis section.

(3) Shipments of industrial wine shall be conspicuously

125.60 Wholesale alcohol permit. (1) The department labeled “for industrial purposes” and shall meet other require-
may issue a wholesale alcohol permit which authorizes the p@ents which the department prescribes by rule.
mittee tosell ethyl alcohol of 190 proof or more to persons holding History: 1981 c. 79; 1989 a. 253; 1993 a. 259; 1995 a. 27.

permits or licenses issued under s. 125.61 or 125.62. NOthm%'GS Permit to solicit for future sales. (1) The depart-

nt may issue a permit for wholesale sales for future delivery
which authorizes the permittee to solicit orders, and to engage in

the sale, of intoxicating liquor for delivery at a future date. A per-

(2) Wholesale alcohol permits may be issued to any persgdh holding a permit under this section may give a sample of a
who holds a valid certificate issued under s. 73.03 (50) and nd of ingt]oxigating liquor to a “Class A" Iicér?see who hgs not

is qualified under s. 125.04 (5), except a person acting as an ageRliously purchased that brand from the permittee.
for or in the employ of another. Notwithstanding s. 125.04 (5) (%ﬁ ) Pe);nﬁ)its for wholesale sale for futEre delivery may be

5., a person is not required to complete a responsible bever. ; o h
server training course to be qualified for a permit under this s g’o?(é%?%h%ei;sgﬂ;mg dhglnd dse?:ai'gSng'Eg)a(tg)'isii‘é L('S)dggg
tion. U ’ : . '
. who is at least 18 years of age.
(8) Holders owholesale alcohol permits who do not hold per- (3) Both natural persons engaged in actual solicitation of

mits issued under s. 125.52 (1) or 125.54 are exempt from : . X .
125.65 as it relates to special permits for agents or representat e%%r(;snor sales and their employers shall obtain permits under this

of wholesale alcohol permit holders. . - N
(4) Holders of wholesale alcohol permits under this sectio (4) The department shall require the following information in

who do not hold permits issued under s. 125.52 (1) or 125.54 Ilcatlgns for p?rm'ts yr;der thc'js section:
sell ordeal in ethyl alcohol, except that no alcohol may be sold for (&) The type of permit desired. _ _ _ _
consumption on the premises of the permittee. (b) The name and address of the applicant; if the applicant is
History: 1981 c. 79; 1989 a. 253; 1993 a. 259; 1995 a. 27. a partnership, limited liability company or association, the name
o ‘ and address of each member thereof; or if the applicant is a corpo-
125.61 Medicinal alcohol permit. (1) The department ration, the name and address of each of its officers.
may issue a medicinal alcohol permit which authorizes the permit-(¢) The places where the business is to be conducted.
tee to purchase and use alcohol for medicinal purposes only. Theq) For theperiod of at least 3 years immediately preceding the
phermlr:may be ||ssu§d| (f)nly to g.erSOPS who prove to the departmggfe ‘of application, the business or occupation, if any, engaged in
that they use alcohol for medicinal purposes. by the applicant; if a partnership, limited liability company or
(2) Medicinal alcohol permits may be issued to any persg@sociation, by each member thereof; or if a corporation, by each
qualified under s. 125.04 (5), except a person acting as an aggfi¢er.

for or in the employ of another. Notwithstanding s. 125.04 (5) (a) e) Any other information required by the department.

5., a person is not required to complete a responsible beverag ) : :
Pl s . : °(6) Employers shall furnish the department with the names of
server training course to be qualified for a permit under this sei employees engaged in activities requiring a permit under this

tion. X -
. . . ection and shall notify the department whenever an employee

(3) Shipments of medicinal alcohol shall be ConSD'CUOU_SB/egins or terminates employment. Upon leaving employment, an
labeled “for medicinal purposes” and shall meet other requirgmpjoyeeshall submit his or her permit to the department for can-
ments which the department prescribes by rule. cellation.

(4) A medicinal permit shall be issued free of charge by the (7) Every person holding a permit under this section shall
dipilrtmelr;glan%_s 122; susbljeect ;_01:9' 3122:5%4 (11) (@) exhibit it upon request to any prospective purchaser.

s e &5 s &5 (8) Nonresident persons holding permits under this section

125.62 Industrial alcohol permit. (1) The department may May solicit sales from retailers in this state only if the orders are
issue an industrial alcohol permit which authorizes the permittg@licited for, and will be filled by, persons holding permits under
to purchase and use alcohol for industrial purposes only. S§eH25.54. _ _ _ _

permits may be issued only to persons who prove to the depart{9) Any person who violates thl_s section shall be fined not less
ment that they use alcohol for industrial purposes. than $100 nor more than $500 or imprisoned for not less than 30

(2) Industrial alcohol permits may be issued to any pers%‘ys_ nor more than 6 months or both. Conviction for a violation
who holds a valid certificate issued under s. 73.03 (50) and wifothis section shall result in automatic revocation of any permit
is qualified under s. 125.04 (5), except a person acting as agentWEd under this section. If a permit issued under this section is
or in the employ of another. Notwithstanding s. 125.04 (5) (a) §0 revoked, another permit may not be issued to the same person
a person is not required to complete a responsible beverage sdffet Period of 2 years following revocation.
training course to be qualified for a permit under this section. , HiStor: 1981 c. 79; 1985 a. 302/ 1989 a. 253; 1993 a. 112; 1095 a. 27: 2007 a.

(3) Shipments of industrial alcohol shall be conspicuously Cross Reference:See also ss. Tax 8.12 and 8.76, Wis. adm. code.
labeled “for industrial purposes” and shall meet other require- _ . ) ) )
ments Wh|Ch the department prescribes by rule_ 12566 Sale Wlthout I|Cense; fa”ure to 0bta|n permlt;

History: 1981 c. 79; 1989 a. 253; 1993 a. 259; 1995 a. 27. penalties. (1) No person may sell, or possess with intent to sell,

intoxicating liquor unless that person holds the appropriate

125.63 Industrial wine permit. (1) The department may license or permit. Whoever violates this subsection may be fined
issue an industrial wine permit which authorizes the purchase aad more than $10,000 or imprisoned for not more than 9 months
use of wine for industrial purposes only. An industrial wine pernot both.

this section requires manufacturers, rectifiers and wholesal
holding permits issued under s. 125.52 (1) or 125.54 to obtai
wholesale alcohol permit.
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(2) The issuance of any current permit or special tax stamp of(2m) USEBY ANOTHER PROHIBITED. (a) No person may allow
the federal government to any person, authorizing or permittingother to use his or her “Class A” or “Class C” license or “Class
the person to sell intoxicating liquor, shall be prima facie evidenBe license or permit to sell alcohol beverages.

in any pro.secuti.on fpr viqlatipn qf this section that the person was(b) The license or permit of a person who violates par. (a) shall
engaged in selling intoxicating liquor. be revoked.

(3). Any person manufacturing or rectifying intoxicating lig- (3) ResTricTIONSON LOCATION. No “Class A” or “Class B”
uor without holding appropriate permits under this chapter, or afgense or permit may be issued for premises the main entrance of
person who sells such liquor, is guilty of a Class F felony. \yhich is less than 300 feet from the main entrance of any public
(4) Notwithstanding sub. (1) and s. 125.04 (1), a “Class Adr parochial school, hospital or church, except that this prohibition
licensee who sells intoxicating liquor to a “Class B” licensee fonay be waived by a majority vote of the governing body of the
resale may be fined not more than $100. municipality in which the premises is located. The distance shall
A lcence hever Should s besn issued what & natice ot appication had not e ooy ed BY the shoftest route along the highway from the
published asequired under s. 125.04 (3) (g), and a license issuggwithout publicat n entrance of the school, church or _hOSpItal to the_ main
is void under s. 125.04 (2). Selling liquor under a void license constitutes a violat@Atrance of the premises covered by the license or permit. The

of s. 125.66 (1). Under s. 125.12, a renewal licensee, if refused, is guaranteed agighhibition in this subsection does not apply to any of the follow-
to be heard by the municipality, and the municipality must show cause for refusal,%&,

a new licensee, if refused, has no such guarantee. When an original license is
the applicant is a new licensee. Williams v. City of Lake Geneva, 2002 WI App 95, (a) Premises covered by a license or permit on June 30, 1947.

253 Wis. 2d 618, 643 N.W.2d 864, 01-1733. . . L
(b) Premises covered by a license or permit prior to the occupa-

125.67 Evading provisions of law by giving away tion of real property within 300 feet thereof by any school, hospi-

intoxicating liquor; penalties. ~ No person may give away tal or church building.

intoxicating liquor or use any other means to evade any law of this(c) A restaurant located within 300 feet of a church or school.

state relating to the sale of intoxicating liquor. Whoever violatdis paragraph applies only to restaurants in which the sale of

this subsection may be fined not more than $10,000 or imprisorsddohol beverages accounts for less than 50% of their gross

for not more than 9 months or both. receipts.
History: 1981 c. 79; 1989 a. 253. (4) CLosINGHOURS. (@) Wholesalers.No premises for which
. ) a wholesale intoxicating liquor permit has been issued may
125.68 General restrictions and  requirements. remain open for the sale of intoxicating liquor between the hours

(1) MANAGERS'LICENSES;' CLASS B’ AND “CLASS C PREMISES. (@) of 5 p.m. and 8 a.m., except on Saturday the premises may remain
It a municipal governing body elects to issue managers' licenggsan until 9 p.m.

under s. 125.18, no person may manage premises operating under, » : : : “ "

a “Class B” license or permit or a “Class C” license unless the pg -%) Class A" rﬁtallgrs. No pr((ajmlses for which a fCIaﬁs A le of

son is the licensee or permittee, an agent of a corporation or ﬁ%@n_se ?r p?_rmlt gst een |ts§u$] may ;eémaln ope(;lsort €saleo

ited liability company appointed as required by s. 125.04 (6) or t oxm“a Ing IC{l:OI’ e“ween f ours of 9 p.m. and ¢ a.m.

holder of a manager's license. A manager's license issued in(C) “Class B” and “Class C” retailers. 1. Subject to subd. 3.

respect to a vessel under s. 125.51 (5) (c) is valid outside &l S- 125.51 (3r) (@) 3., no premises for which a "Class B” license

municipalitythat issues it. A person manages premises if that pef-Permit or a “Class C” license has been issued may remain open

son has responsibility or authority for: between the hours of 2 a.m. and 6 a.m., except as otherwise pro-
1. Personnel management of all employees, whether or §j§fied inthis subdivision and subd. 4. On January 1 premises oper-

the person is authorized to sign employment contracts; atingunder a “Class B license or permit are not required to close.
2. The terms of contracts for the purchase or sale of good On Saturday and Sunday, no premises may remain open between

- . - . %0 a.m. and 6 a.m. except that, on the Sunday that daylight sav-
services, whether or not the person is authorized to sign the Gg time begins as specified in s. 175.095 (2), no premises may

tracts;or _ , remain open between 3:30 a.m. and 6 a.m. This subdivision does
3. The daily operations of the premises. not apply to a “Class B” license issued to a winery under s. 125.51
(b) The municipal governing body may, by ordinance, defir®) (am).
factors in addition to those listed in par. (a) which constitute man- 3. Between 12 midnight and 6 a.m. no person may sell intoxi-
agement of premises. cating liquor on “Class B” licensed premises in an original
(2) OPERATORS'LICENSES;*CLASS A", “CLASS B OR“CLASSC’  unopened package, container or bottle or for consumption away
PREMISES. Except as provided under s. 125.07 (3) (a) 10., no prefrem the premises or on “Class C” licensed premises as authorized
ises operated under a “Class A” or “Class C” license or undeu@der s. 125.51 (3r) (a). A municipal governing body may, by
“Class B” license or permit may be open for business unless thereéinance, impose more restrictive hours than are provided in this
is upon the premises either the licensee or permittee, the aggmidivision except with respect to the sale of intoxicating liquor
named irthe license or permit if the licensee or permittee is a cetuthorized under s. 125.51 (3r) (a). This subdivision does not
poration or limited liability company, or some person who has apply to d'Class B” license issued to a winery under s. 125.51 (3)
operator’s license anaho is responsible for the acts of all persongam).
selling orserving any intoxicating liquor to customers. Anopera- 3m  No premises for which a “Class B” license has been
tor's license issued in respect to a vessel under s. 125.51 (5) (9d§ed under s. 125.51 (3) (am) may remain open for the sale of
valtl;d outside the munl0|pﬁ||t|3(/j_that issues it. ForI the purpose gfti oxicating liquor between the hours of 9 p.m. and 8 a.m.
subsection, any person holding a manager’s license issued under, . : e
5 125,18 0 any member of e lcensees or pemite’s mmeg. - 01250 esiaurats the picia busness of i = e
ate family who has attained the age of 18 shall be considered. TN h ! '
holder of an operator’s license. No person, including a membe é)or l?olrsgﬁhoe—pltchlng facilities, crrllnk? clubg, golff crc])u_rses
of the licensee’s or permittee’s immediate family, other than t go clu guses may remlfl!n open for tl_e cond uct o th elrlreg-
licensee, permittee or agent may serve or sell alcohol beveral Qﬁn usiness but may not sell intoxicating liquor during the clos-
in any place operated under a “Class A” or “Class C” license B hours under subd. 1. or, with respect to the sale of intoxicating
under a “Class B” license or permit unless he or she has an ophfi0r authorized under s. 125.51 (3r) (a), under subd. 3.
tor's license or is at least 18 years of age and is under the immedi-2. A municipality may not, by ordinance, impose different
ate supervision of the licensee, permittee or agent or a per6Hrs than those provided under subd. 1.
holding an operator’s license, who is on the premises at the timg5) RESTAURANT SANITATION RULES. No applicant may obtain
of the service. a “Class B” license or permit or a “Class C” license unless the
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premises complies with the rules promulgated by the departmen{11) ALCOHOL OR WINE FOR NONBEVERAGE USE; PENALTY. (@)
of health services governing sanitation in restaurants. HowevEhng following products are not intoxicating liquor subject to this
the department of health services may not restrict the servingcbépter, when unfit for beverage purposes:

cheese without charge in individual portions to customers as per- 1. Denatured alcohol produced and used pursuant to acts of
mitted by s. 254.61 (5). congress and regulations promulgated thereunder.

(8) SALE FROMORIGINAL CONTAINER. (&) A person convicted 2. Patent, proprietary, medicinal, pharmaceutical, antiseptic
of any of the following prohibited activities shall be fined not lesgnd toilet preparations.
than$150 nor more than $500 or imprisoned not less than 60 days 3 Flavoring extracts, syrups and food products.

nor more than 6 months or both: 4. Scientific, chemical, mechanical and industrial products.

d%' I?jil_uting_ any inlt_oxicating liquor for purposes of sale as (b) Any person who sells any of the products enumerated in
undilute |.nf[oxmat|ng_ |guor. . . . Ear. (a) for intoxicating beverage purposes, either knowingly or

2. Refilling any original container Wh'OCh had previously beefi,qer circumstances from which a reasonable person may deduce
used for intoxicating liquor containing 21%roore of alcohol by he intention of the purchaser to use them for such purposes, shall
volume. be penalized under s. 125.11.

3. Possessing diluted intoxicating liquor or refilled original (12) DENATURED ALCOHOL. (a) No person may recover any
lqontalners“orlw anyBerlt_amlses covered by a “Class A" or “Class iconol or alcoholic liquid from denatured alcoholdmy process
icense or “Class B” license or permit. _ ~ oruse, sell, conceal or dispose of, in any manner, any alcohol or

(b) Possession of an original container which contains dilutgitoholic liquid derived from denatured alcohol.

intoxicating liquor or which has been refilled is prima facie evi- (b) Whoever violates par. (a) is guilty of a Class F felony.

dence of intent to violate this subsection. h .
Cross Reference:See also s. Tax 8.43, Wis. adm. code. (C) Any pergon causing t.he d.eath .Of another human belng
hrough the selling or otherwise disposing of, for beverage pur-

. . ; t
(9) LaBELS; CONTENTS; PACKAGING.  (b) All containers of ses, either denatured alcohol or alcohol or alcoholic liquid

intoxicating liquor sold in this state shall be clearly and Ieg|b& o ; ;
; stilled from denatured alcohol is guilty of a Class E felony.
labeled with the name and address of the manufacturer and story: 1981 c. 79, 158, 202; 1983 a. 74; 1983 a. 189 s. 329 (6); 1983 a. 203 s.

name of the intoxicating liquor. The label shall meet any othgr: 1983 a. 349; 1985 a. 28, 221, 317; 1987 a. 27, 121, 399; 1989 a. 30, 253; 1991
labeling requirements created by the federal alcohol administaa2s, 39; 1993 a. 27, 112; 1995 a. 27 s. 9126 (19); 1997 a. 283; 2001 a. 16, 109; 2005
tion act a. 25, 268; 2007 a. 3; 2007 a. 20's. 9121 (6) (a): 2007 a. 85.

. . . . . . . Itis not illegal under s. 176.07 [now s. 125.68 (4) (c) 3.] to allow the carry—out of
(c) No intoxicating liquor may contain any added ingredienfi§uor from a “Class B” licensed premises between 12 midnight and 8 a.m. if the sale

or substances which are injurious to health or deleterious fhliquor occurred before 12 midnight. “Sale” is defined. 69 Atty. Gen. 168.
human consumption.

(d) All packages or containers of intoxicating liquor delivere§2>-89 Restrictions on dealings between manufactur-

in this state shall bear seals affixed by the manufacturer so thatthe "ectifiers, wholesalers and retailers. (1) INTEREST
contents cannot be removed without breaking the seals. RESTRICTIONS. (@) No intoxicating liquor manufacturer, rectifier,

(€) No person holding a license or permit issued under twinery, out-of-state shipper permittee, or wholesaler may hold

X . 3Ry direct or indirect interest in any “Class A” license or establish-
chaptemay possess or sell any package or container of intoxic

ing i hich d v with b) and (d hi ent and no “Class A” licensee may hold any direct or indirect
ing liquor which does not comply with pars. (b) and (d) or whigljterest in a wholesale permit or establishment, except that a win-

does not bear evidence that the package or container was in coiithat has a permit under s. 125.53 may have an ownership inter-
pliance when delivery was taken. estin a “Class A” license.

() Every person manufacturing, rectifying or blending intoxi- 5 1. Excent as provided under subd. 4.. no intoxicating liquor
cating liquor sold in this state shall provide the departmentwm;) . XCER: 85 provicec u Lod. o+, 10 Infoxicaing qu

h o lcoholi | ufacturer, rectifier, winery, out—of-state shipper permittee, or
the names, brands, descriptions, alcoholic content by volume Wﬁglesaler may hold any direct or indirect interest in any “Class
any other information about the intoxicating liquor required by tr%

g

¢ ; X license or permit or establishment or “Class C” license or
department. Information required by this paragraph shall be s@iapjishmenand no “Class B” licensee or permittee or “Class C”

mitted prior to placing any new blend on the market. The depgfiansee may hold any direct or indirect interest in a manufacturer,

ment may also require by rule that samples of new products Bgifier, winery, out—of-state shipper, or wholesale permit or
submitted for examination and analysis. establishment.

(9) Persons convicted of violating this subsection shall be 4, A winery that has a permit under s. 125.53 may have an

fined notless than $500 nor more than $1,000 or imprisoned in th&nership interest in a “Class B” license issued under s. 125.51
county jail for not less than 3 months nor more than one year 8y (am).

both.
Cross Reference:See also s. Tax 8.52, Wis. adm. code.

(10) SHIPMENTS INTO STATE. (a) Except as provided in s.Pe
125.535, no intoxicating liquor may be shipped into this st
unless consigned to a person holding a wholesaler’s permit un . . h . o .
s 12554 or,gi]f shippedarom a manuf%cturer or rectifierr) in anotraY direct or indirect interest in any manufacturer, rectifier, win-
state holding a permit underl®5.58, consigned to a person hold-""" or out-of-state shipper permittee.

ing a manufacturer's or rectifier’s permit undet25.52 orawin- __ (d) Except as provided in s. 125.295 (3) (c), no brewpub may
ery permit under s. 125.53. hold any direct or indirect interest in any “Class B” license or per-

(b) Except as provided in s. 125.535, no common carrier 'Gjt or establishment or “Class C” license or establishment.
other person may transport into and deliver within this state any(3) VOLUME DISCOUNTS TO CAMPUSES AND RETAILERS. A
intoxicating liquor unless it is consigned to a person holding“§10lesaler of intoxicating liquor shall charge gaene price toall
wholesaler'permit under s. 125.54 or, if shipped from a manufa€@mpuses and retail licensees and permittees making purchases in
turer or rectifier in another state holding a permit under s. 125.5§nilar quantities. Any discount offered on intoxicating liquor
consigned to a person holding a manufacturer’s or rectifier’s p& 1all be delivered to the retailer in a single transaction and single
mit under s. 125.52 or a winery permit under s. 125.53. Any cofilivery. and on a single invoice.
mon carrier violating this paragraph shall forfeit $100 for each (4) RETAIL PURCHASECREDIT RESTRICTIONS. (@) Restrictions
violation. on sales.1. No intoxicating liquor retail licensee or retail permit-
Cross Reference:See also ss. Tax 8.24 and 8.35, Wis. adm. code. tee may:

(c) No manufacturer, rectifier, winery, or out-of-state shipper
rmittee, whether located within or without this state, may hold
y direct or indirect interest in any wholesale permit or establish-
nt. Except as provided in s. 125.53, no retail licensee may hold

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective prior to 1-1-09 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-1-09 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 27 and June 26, 2009.

Updated 07-08 Wis. Stats. Database 38
125.69 ALCOHOL BEVERAGES Not certified under s. 35.18 (2), stats.

a. Receive, purchase or acquire intoxicating liquor from any (6) CAMPUSES AND RETAILERS TO PURCHASE FROM PERSONS
permittee except for cash or credit for a period of not more thaoLbING PERMITS. (a) No campus or retail licensee or permittee
30 days. may purchase intoxicating liquor from, or possess intoxicating

b. Receive, purchase or acquire intoxicating liquor from afigiuor purchased from, any person other than a wholesaler holding
permittee if at the time of the receipt, purchase or acquisition, &@ermit under this chapter for the sale of intoxicating liquor.
or she is indebted to any permittee for intoxicating liquor received, (b) Any person who violates par. (a), if the total volume of
purchased, acquired or delivered more than 30 days earlier. intoxicating liquor purchased or possessed by that person in one

2. No campus or intoxicating liquor retail licensee or permigonth is 12 liters or less, may be required to forfeit not more than
tee may receive any intoxicating liquor on consignment or on a$¥00. A person who purchases or possesses more than 12 liters
basis other than a bona fide sale. of intoxicating liquor in one month in violation of par. (a) shall be

(b) Restrictions on issuance of licenses and pernitsintox-  fined not less than $1,000 nor more than $10,000.
icating liquor retail license or retail permit may be issued under (c) Notwithstanding par. (b), a “Class B” licensee who pur-
this chapter to any person having an indebtedness for intoxicatttases intoxicating liquor from a “Class A” licensee for resale or
liguor outstanding more than 30 days. In each application fowho possesses intoxicating liquor purchased from a “Class A”
retail license or retail permit, the applicant shall state whether {feensee for resale may be fined not more than $100.
applicant has any indebtedness for intoxicating liquor to any (7) LICENSEOR PERMITREVOCATION. The violation of sub. (1),
licensee opermittee which has been outstanding for more than &) or (5) is siffcient cause for the revocation of the license or per-
days. mit of any licensee or permittee receiving the benefit from the pro-
(d) Penalties. A retall licensee or retail permittee who violatesibited act as well as the revocation of the license or permit of the
par. (a) is subject to the penalties in s. 125.11, except that he oflisieasee or permittee committing the prohibited act.
may not be imprisonec, LS A% 5 % g S 819 0 7.
(e) Costs. The cost of admm'SFe,nng this subsection Sha,” b Crt‘)ss i?efer'ence:Se.e aiso Sss. Téx é.GG, 8.8i, 8.’85,.and 8.87, Wis. adm. code.
charged to the manufacturer, rectifier and wholesaler permittees.
The department shall determine the costs and shall establishith§ 70 Trade show samples. A manufacturer, rectifier or
procedure for apportioning the cost against the permittees ghgxicating liquor wholesaler may furnish, free of charge, on
provide for the method of payment to the department. “Class B” premises, taste samples of intoxicating liquor to any
(5) SourceorsuppLy. No wholesaler may purchase intoxicatperson who has attained the legal drinking age and who is attend-
ing liquor for resale unless he or she purchases it either from iihg a trade shovgonference, convention or similar business meet-
primary source of supply for the brand of intoxicating liquoihg, that is held on those premises, of a bona fide national or state-
sought to be sold or from a wholesaler within this state who hol@iie trade association that derives income from membedskip
a permit issued under this chapter. No wholesaler may sell intayi“Class B” licensees. Taste samples may not be furnished under
cating liquor purchased by the wholesaler to any other licenseeris section at more than 2 such events of any one trade association
permitteeunder this chapter if the intoxicating liquor has not begger year. No intoxicating liquor brought on “Class B” premises
purchased by the wholesafesm the primary source of supply orunder this section may remain on those premises after the close of
from a wholesaler within the state holding a permit issued undge trade show, conference, convention or business meeting.
this chapter. History: 1995 a. 320.
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